DEPARTMENT OF HEALTH SERVICES

REQUEST FOR PROPOSALS
FOR
DENTAL SERVICES

February 2010

Prepared By
Contracts and Grants Division



REQUEST FOR PROPOSALS (RFP)

DENTAL SERVICES
TABLE OF CONTENTS

SECTION PAGE
1.0 INTRODUCTION. oo scirs e ses e e s s ssss e s s e sme s ns s e s sme e sssnes sosanneesannens 1
Tl PUMDOSE L 1
1.2 Overview of Solicitation Document................. i, 1
1.3 Terms and Definitions ... 3
1.4 Minimum Mandatory Requirements..............ooccooiiii e, 3
1.5 County Rights & Responsibilities..................o.occoiio i, 3
1.6 Contract TerM oo, 3
1.7 Contract Rates ... 4
1.8 Days of Operation ........cocoiiiiiii e 5
1.9 Contact with County Personnel ... 5
1.10  Final Contract Award by the Board of Supervisors..........................c..... 5
1.11 Mandatory Requirement to Register on County’s WebVen ....................... 5
1.12  County Option to Reject Proposals ... 8
1.13 Protest Policy Review Process ... 8
1.14 Notice to Proposers Regarding the Public Records Act ........ooooeeiiiii . 7
1.15  Indemnification and INSUrancCe..............cccoo.ooiiiii 8
Required COVEIAGE .....ooeviiiiiie e, 8
SPARTA Program ....ooooii e 8
1.16  Injury & lliness Prevention Program (HPP) ... 8
1.17 Background and Security Investigations......................ccoiiiiiii i, 8
1.18 Confidentiality and Independent Contractor Status ..............coociii . 8
1.19 Conflict of Interest ... 9
1.20 Determination of Proposer Responsibility.....................oooiiiii 9
1.21 Proposer Debarment ... 10
1.22 Proposer’'s Adherence fo County’s Child Support Compliance Program..13
1.23  GratUitieS ..ooooiii e 13
1.24 Notice to Proposers Regarding the County Lobbyist Ordinance ............. 14
1.25 Federal Earned Income Credit ... 14
1.26 Consideration of GAIN/GROW Participants for Employment ................... 15

Dental Services Page |

February 2010



REQUEST FOR PROPOSALS (RFP)

DENTAL SERVICES
TABLE OF CONTENTS
SECTION PAGE
1.27 County's Quality Assurance Plan ... 15
1.28 Recycled Bond Paper...........ooiiii e 16
1.29 Safely Surrendered Baby Law............cooooiiiiiiiiiiic i 18
1.30 County Policy on Doing Business with Small Business............cooooe 16
1.31  JUry Service Programi. e 17
1.32 Local Small Business Enterprise Preference Program............................ 18
1.33 Local Small Business Enterprise (SBE) Prompt Payment Program ......... 19
1.34 Notification to County of Pending Acquisitions/Mergers
by Proposing COMPEITY ...t 20
1.35 County’'s Defaulted Property Tax Reduction Program.............................. 20
1.36 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions (45 C.F.R. Part 76).......... 21
1.37 Contractor’s Obligations as a “Business Associate” Under the Health
Insurance Portability & Accountability Act of 1996 (HIPAA) ................... 22
1.38  Living Wage Program ... 22
1.39 Proposer’s Charitable Contributions Compliance ... 26
2.0 PROPOSAL SUBMISSION REQUIREMENTS.......ooccccmmirmiirmrinisncensesnssen s 27
2.1 County Responsibilify..........o 27
2.2 Truth and Accuracy of Representations ... 27
2.3 RFPTIMetable ... 27
2.4  Solicitation Requiremenis Review ... 27
2.5  Proposers’ QUeSHONS ... 28
2.6 Submission of Application for Exemption to Living Wage Program
................................................................................................................. 29
2.7 roposers CONfEIENCE ... ... 29
2.8  Preparation of the Proposal.. ... 29
2.9 Business Proposal Format ... 30
2.10 CostProposal Format ... 42
211 Proposal SUbmMiSSION . ... 43
Denial Services Page il

February 2010



REQUEST FOR PROPOSALS (RFP)

DENTAL SERVICES
TABLE OF CONTENTS
SECTION PAGE
3.0 SELECTION PROCESS AND EVALUATION CRITERIA ... 45
3.1 Selection Process. ... TR 45
3.2 Adherence to Minimum Mandatory Requirements (Pass/Fail) ................. 46
3.3 Disqualification Review.............oiii 48
3.4  Business Proposal Evaluation and Criteria ... 47
3.5 Cost Proposal Evaluation Criteria ... 48
3.6 Labor Law/Payroll Violations ... 49
3.7 Department’s Proposed Contractor Selection Review............................ 49
3.8  County Review Panel Process ........cccoooiii 51
APPENDICES
APPENDIX A: SAMPLE CONTRACT
APPENDIX B: STATEMENT OF WORK (SOW)
APPENDIX C: TECHNICAL EXHIBITS
APPENDIX D: REQUIRED FORMS
APPENDIX E: TRANSMITTAL FORM TO REQUEST A SOLICITATION
REQUIREMENTS REVIEW
APPENDIX F: COUNTY OF LOS ANGELES POLICY ON DOING BUSINESS
WITH SMALL BUSINESS
APPENDIX G: JURY SERVICE ORDINANCE
APPENDIX H: LISTING OF CONTRACTORS DEBARRED IN LOS ANGELES
COUNTY
APPENDIX I:  IRS NOTICE 1015
APPENDIX J:  SAFELY SURRENDERED BABY LAW
APPENDIX K:  LIVING WAGE (LW) ORDINANCE
APPENDIX L: DETERMINATION OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT
APPENDIX M: GUIDELINES FOR ASSESSMENT OF PROPOSER LABOR LAW/
PAYROLL VIOLATIONS
APPENDIX N: BACKGROUND AND RESOURCES: CALIFORNIA CHARITIES
REGULATION
APPENDIX O: DEFAULTED PROPERTY TAX REDUCTION PROGRAM

Dental Services
February 2010

Page iii



INTRODUCTION

1.0 INTRODUCTION

1.1 Purpose
The County Depariment of Health Services (Depariment or DHS) is issuing
this RFP to solicit proposals from qualified Proposers who can provide on-site
Dental Services at H. Claude Hudson Comprehensive Health Center
(HCHCHC) located at 2829 South Grand Avenue, Los Angeles, California
90007. Interested and qualified persons or firms capable of providing these
services are invited to submit a proposal provided they meet the minimum
mandatory requirements stated in Section 1.4, Minimum Mandatory

Requirements.

The current dental Contract at HCHCHC is slated to expire no later than
September 30, 2010. DHS will recommend, at the culmination of this |
competitive solicitation process, to the County Board of Supervisors for
approval and award of a Proposition A Contract, a Contractor to provide on-
site dental services at HCHCHC. The services to be provided are described in
Appendix B, Statement of Work (SOW).

1.2 Overview of Solicitation Document

This RFP is composed of the following parts:

= INTRODUCTION: Specifies the Proposers minimum mandatory
requirements, provides information regarding the requirements of the
Contract and the solicitation process.

= PROPOSAL SUBMISSION REQUIREMENTS: Includes instructions to
Proposers in how to prepare and submit their proposal.

= SELECTION PROCESS AND EVALUATION CRITERIA: includes
information on how the proposals will be selected and evaluated.

= APPENDICES:
> A - SAMPLE CONTRACT: Identifies the terms and conditions in the

Dental Services Page 1
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Contract.

STATEMENT OF WORK.: Explains in detail the required services
o be performed by the Contract.

TECHNICAL EXHIBITS: Exhibits fo the Statement of Work.
REQUIRED FORMS: Forms that must be completed and
included in the proposal.

TRANSMITTAL FORM TO REQUEST A SOLICITATION
REQUIREMENTS REVIEW: Transmittal sent fo Depariment
requesting a Solicitation Requirements Review

COUNTY OF LOS ANGELES POLICY ON DOING BUSINESS
WITH SMALL BUSINESS: County policy.

JURY SERVICE ORDINANCE: County Code.

LISTING OF CONTRACTORS DEBARRED IN LOS ANGELES
COUNTY: Contractors who are not allowed to Contract with the
County for a specific length of time.

IRS NOTICE 1015: Provides information on Federal Earned
Income Credit.

SAFELY SURRENDERED BABY LAW: County program.
LIVING WAGE ORDINANCE: County Code.

DETERMINATION OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT: County Code.
GUIDELINES FOR ASSESSMENT OF PROPOSER LABOR
LAW/PAYROLL VIOLATIONS: Guidelines that will be used fo
determine whether the County will deduct evaluation points for
labor/law payroll violations.

BACKGROUND AND RESOURCES: CALIFORNIA CHARITIES
REGULATION: An information sheet intended to assist Nonprofit
agencies with compliance with SB 1262 - the Nonprofit Integrity
Act of 2004 and identify available resources.

DEFAULTED PROPERTY TAX REDUCTION PROGRAM:

County Code.

Dental Services
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INTRODUCTION

1.3 Terms and Definitions

Throughout this RFP, references are made fo certain persons, groups, or
Departments/Agencies. For convenience, a description of specific definitions
can be found in Appendix A, Sample Contract, Paragraph 2, Definitions.

1.4 Minimum Mandatory Requirements

interested and qualified Proposers that can demonstrate their ability fo

successfully provide the required services outlined in Appendix B, SOW, of this

RFP are invited to submit a proposal, provided they meet the following

minimum mandatory requirement(s):

1.4.1 Proposer must have three (3) full years within the last five (5) years of
licensed dental practice inthe  State  of  California  performing
approximately 45,700 annual dental procedures for approximately
11,700 patient visits.

1.4.2 The dental services provided must have beensubstantially similar to
those described in Appendix B, SOW.

1.4.3 Proposer must attend the Mandatory Proposers’ Conference and
Mandatory Facility Site Visit for HCHCHC.

1.5 County Rights & Responsibilities

The County has the right to amend the RFP by written addendum. The County

is responsible only for that which is expressly stated in the solicitation

document and any authorized written addenda thereto. Such addendum shall
be made available to each person or organization which County records
indicate has received this RFP. Should such addendum require additional
information not previously requested, failure to address the requirements of
such addendum may result in the Proposal not being considered, as
determined in the sole discretion of the County. The County is not responsible
for and shall not be bound by any representations otherwise made by any
individual acting or purporting to act on its behalf.

1.6 Contract Term

The Contract shall commence upon Board approval through October 31, 2012

Dental Services Page 3
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and may be extended by the Director or his designee, beyond the October 31,
2012 expiration date on a month-to-month basis, for a period not to exceed six
(6) months, beginning November 1, 2012 through April 30, 2013, upon mutual
written agreement of both parties.

1.7 Contract Rates

Each proposal submitted shall contain a Budget Sheet (Exhibit 13, Budget
Sheet, of Appendix D, Required Forms for RFP) which shall contain a proposed

Monthly Fixed Reimbursement Amount for the Contract Year which shall

include all costs to be paid by County to Contractor and shall be fixed and
guaranteed for the Contract Year. The Contractor’s rate shall remain firm and
fixed for the entire Contract Year.

The Contract amount may be adjusted annually based on the increase or
decrease in the U.S. Department of Labor, Bureau of Labor Statistics’
Consumer Price Index (CPI) for the Los Angeles-Riverside-Orange County
Area for the most recently published percentage change for the 12-month
period preceding the Agreement anniversary date, which shall be the effective
date for any cost of living adjustment. However, any increase shall not exceed
the general salary movement granted to County employees as determined by
the Chief Executive Office as of each July 1 for the prior 12-month period.
Furthermore, should fiscal circumstances ultimately prevent the Board from
approving any increase in County employee salaries, no cost of living
adjustments will be granted. Where the County decides to grant a Cost of
Living Adjustment (COLA) pursuant to this paragraph for living wage
Agreements, it may, in its sole discretion exclude the cost of labor (including the
cost of wages and benefits paid to employees providing services under this
Agreement) from the base upon which a COLA is calculated, unless the

Contractor can show that his/her labor cost will actually increase.

Contractor shall be reimbursed by the County, thirty (30) days in arrears after a
complete and correct biling is received, based on the Monthly Fixed

Reimbursement Amount for the Contract Year.

Dentai Services Page 4
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1.9

1.10

Days of Operation

The Contractor shall be required to provide dental services 7:30 a.m. to 5:00
p.m., Monday through Friday.

Contact with County Personnel

All contact regarding this RFP or any matter relating thereto must be in writing

and may be mailed, e-mailed or faxed as follows:

Armetha Bravo
Contracts and Grants Division
Department of Health Services
313 North Figueroa Street, 6" Floor East
Los Angeles, California 90012
E-mail address: abravo@dhs.lacounty.gov

If it is discovered that Proposer contacted and received information from any
County personnel, other than the person specified above, regarding this
solicitation, County, in its sole determination, may disqualify their proposal from
further consideration.

Final Contract Award by the Board of Supervisors

Notwithstanding a recommendation of a Depariment, agency, individual, or
other, the Board of Supervisors retains the right fo exercise its judgment
concerning the selection of a proposal and the terms of any resultant
agreement, and to determine which proposal best serves the interesis of the
County. The Board is the ultimate decision making body and makes the final
determinations necessary to arrive at a decision to award, or not award, a
Contract.

Mandatory Requirement to Register on County’s WebVen

Prior to a Contract award, all potential Contractors must register in the County’s
WebVen. The WebVen contains the Vendor's business profile and identifies
the goods/services the business provides. Registration can be accomplished
online via the Internet by accessing the County's home page at

http://lacounty.info/doing_business/main_db.him.

Dental Services Page 5
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1.12 County Option to Reject Proposals

The County may, at its sole discretion, reject any or all proposals submitted in

response to this RFP. The County shall not be liable for any costs incurred by

the Proposer in connection with the preparation and submission of any

proposal. The County reserves the right fo waive inconsequential disparities in

a submitted proposal.

1.13 Protest Policy Review Process

1.13.1

1.13.2

1.13.3

Under Board Policy No. 5.055 (Services Contract Solicitation Protest),
any prospective Proposer may request a review of the requirements
under a solicitation for a Board-approved services Contract, as
described in Section 1.13.3 below. Additionally, any actual Proposer
may request a review of a disqualification or of a proposed Contract
award under such a solicitation, as described respectively in the
Sections below. Under any such review, it is the responsibility of the
Proposer challenging the decision of a County Department fo
demonstrate that the Depariment committed a sufficiently material
error in the solicitation process fo justify invalidation of a solicitation or
a proposed Contract award, as the case may be.
Throughout the review process, the County has no obligation to delay
or otherwise postpone an award of Contract based on a Proposer
protest. In all cases, the County reserves the right to make an award
when it is determined to be in the best interest of the County of Los
Angeles to do so.
Grounds for Review
Unless state or federal statutes or regulations otherwise provide, the
grounds for review of a solicitation for a Board-approved services
Contract provided for under Board Policy No. 5.055 (Services Contract
Solicitation Protest) are limited to the following:

= Review of Solicitation Requirements (Reference Sub-paragraph

2.4 in the Proposal Submission Requirements Section)

= Review of a Disqualified Proposal (Reference Sub-paragraph 3.3

Dental Services
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in the Selection Process and Evaluation Criteria Section)
= Review of Proposed Contractor Selection (Reference Sub-
paragraph 3.7 in the Selection Process and Evaluation Criteria

Section)

1.14 Notice to Proposers Regarding the Public Records Act

1.14.1

1.14.2

Responses to this solicitation shall become the exclusive property of
the County. Absent extraordinary circumstances, at such time as;

(a) with respect to the recommended Proposer's proposal, DHS
completes Contract negotiations and obtains a letter from an
authorized officer of the recommended Proposer that the
negotiated Contract is a firm offer of the recommended
Proposer, which shall not be revoked by the recommended
Proposer pending the Department's completion of the process
under County Policy No. 5.055 and approval by the Board of
Supervisors (Board); and

(b) with respect to each Proposer requesting a County Review
Panel, the County Review Panel convenes as a result of such
Proposers' request; and

(c) with respect to all other Proposers, DHS recommends the
recommended Proposer(s) to the Board and such
recommendation appears on the Board agenda

Proposals submitted in response to this solicitation become a matter of
public record, with the exception of those parts of each proposal which
are justifiably defined by the Proposer as business or trade secrets,
and plainly marked as "Trade Secret,"” "Confidential," or "Proprietary.”

The County shall not, in any way, be liable or responsible for the
disclosure of any such record or any parts thereof, if disclosure is
required or permitted under the California Public Records Act or
otherwise by law. A blanket statement of confidentiality or the
marking of each page of the proposal as confidential shall not be

deemed sufficient notice of exception. The Proposers must

Dental Services
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specifically label only those provisions of their respective
proposal which are "Trade Secrets,” "Confidential,” or
"Proprietary” in nature.

1.15 Indemnification and Insurance

Reqguired Coverage :

Contractor shall be required to comply with the Indemnification provision
contained in Appendix A, Sample Contract, Sub-paragraph 8.26. The
Contractor shall procure, maintain, and provide to the County proof of
insurance coverage for all the programs of insurance along with associated
amounts specified in the Appendix A, Sample Contract, Sub-paragraphs 8.27
and 8.28.

SPARTA Program:

A County program, known as ‘SPARTA’ (Service Providers, Artisan and

Tradesman Activities) may be able to assist potential Contractors in obtaining
affordable liability insurance. The SPARTA Program is administered by the
County’s insurance broker, Municipality Insurance Services, Inc. For additional
information, Proposers may call Municipality Insurance Services at (800) 420-

0555, or can access their website directly at www.2sparta.com.

1.16 Injury & lliness Prevention Program (lIPP)
Contractor shall be required to comply with the State of California’s Cal OSHA’s
regulations. Section 3203 of Title 8 in the California Code of Regulations
requires all California employers to have a written, effective Injury and lliness
Prevention Program (lIPP) that addresses hazards pertaining to the particular
workplace covered by the program.

1.17 Background and Security Investigations
Contractor shall be required to comply with the Background and Security
investigations provision contained in Appendix A, Sample Contract, Sub-
paragraph 7.5.

1.18 Confidentiality and Independent Contractor Status

As appropriate, Contractor shall be required to comply with the Confidentiality

Dental Services Page 8
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provision contained in Sub-paragraph 7.6 and the Independent Contractor
Status provision contained in Sub-paragraph 8.25 in Appendix A, Sample
Contract.

1.19 Conflict of Interest

No County employee whose position in the County enables him/her to influence
the selection of a Contractor for this RFP, or any competing RFP, nor any
spouse or economic dependent of such employees, shall be employed in any
capacity by a Proposer or have any other direct or indirect financial interest in
the selection of a Contractor. Proposer shall certify that he/she is aware of and
has read Section 2.180.010 of the Los Angeles County Code as stated in
Appendix D - Required Forms Exhibit 5, Certification of No Conflict of Interest.
1.20 Determination of Proposer Responsibility

1.20.1 A responsible Proposer is a Proposer who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity and
experience to satisfactorily perform the Contract. It is the County’s
policy to conduct business only with responsible Proposers.

1.20.2  Proposers are hereby notified that, in accordance with Chapter 2.202
of the County Code, the County may determine whether the Proposer
is responsible based on a review of the Proposer's performance on
any Contracts, including but not limited to County Contracts.
Particular attention will be given to violations of labor laws related to
employee compensation and benefits, and evidence of false claims
made by the Proposer against public entities. Labor law violations
which are the fault of the subcontractors and of which the Proposer
had no knowledge shall not be the basis of a determination that the
Proposer is not responsible.

1.20.3  The County may declare a Proposer to be non-responsible for
purposes of this Contract if the Board of Supervisors, in ifs discretion,
finds that the Proposer has done any of the following: (1) violated a
term of a Contract with the County or a nonprofit corporation created

by the County; (2) committed an act or omission which negatively

Dental Services Page 9
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1.204

1.20.5

1.20.6

reflects on the Proposer's quality, fitness or capacity to perform a
Contract with the County, any other public entity, or a nonprofit
corporation created by the County, or engaged in a pattern or
practice which negatively reflects on same; (3) commitied an act or
omission which indicates a lack of business integrity or business
honesty; or (4) made or submitted a false claim against the County or
any other public entity.

if there is evidence that the apparent highest ranked Proposer may
not be responsible, the Departiment shall notify the Proposer in
writing of the evidence relating to the Proposer’'s responsibility, and
its intention to recommend to the Board of Supervisors that the
Proposer be found not responsible. The Department shall provide
the Proposer andfor the Proposer's representative with an
opportunity fo present evidence as to why the Proposer should be
found to be responsible and to rebut evidence which is the basis for
the Department’s recommendation.

If the Proposer presents evidence in rebuttal to the Depariment, the
Department shall evaluate the merits of such evidence, and based on
that evaluation, make a recommendation to the Board of Supervisors.
The final decision concerning the responsibility of the Proposer shall
reside with the Board of Supervisors.

These terms shall also apply to proposed subcontractors of

Proposers on County Contracts.

1.21 Proposer Debarment

1.211

The Proposer is hereby notified that, in accordance with Chapter
2.202 of the County Code, the County may debar the Proposer from
bidding or proposing on, or being awarded, and/or performing work
on other County Contracts for a specified period of time, which
generally will not exceed five (5) years but may exceed five (5) years
or be permanent if warranted by the circumstances, and the County

may terminate any or all of the Proposer’'s existing Coniracts with

Dental Services
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1.21.2

1.21.3

1.21.4

County, if the Board of Supervisors finds, in its discretion, that the
Proposer has done any of the following: (1) violated a term of a
Contract with the County or a nonprofit corporation created by the
County; (2) committed an act or omission which negatively reflects on
the Proposer’'s quality, fithess or capacity fo perform a Contract with
the County, any other public entity, or a nonprofit corporation created
by the County, or engaged in a pattern or practice which negatively
reflects on same; (3) committed an act or offense which indicates a
lack of business integrity or business honesty; or (4) made or
submitted a false claim against the County or any other public entity.
if there is evidence that the apparent highest ranked Proposer may
be subject to debarment, the Department shall notify the Proposer in
writing of the evidence which is the basis for the proposed
debarment, and shall advise the Proposer of the scheduled date for a
debarment hearing before the Contractor Hearing Board.

The Contractor Hearing Board shall conduct a hearing where
evidence on the proposed debarment is presented. The Proposer
and/or Proposer's representative shall be given an opportunity to
submit evidence at that hearing. After the hearing, the Contractor
Hearing Board shall prepare a tentative proposed decision, which
shall contain a recommendation regarding whether the Proposer
should be debarred, and, if so, the appropriate length of time of the
debarment. The Proposer and the Depariment shall be provided an
opportunity to object to the tentative proposed decision prior fo its
presentation to the Board of Supervisors.

After consideration of any objections, or if no objections are received,
a record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shall be presented
to the Board of Supervisors. The Board of Supervisors shall have the
right to modify, deny or adopt the proposed decision and

recommendation of the Contractor Hearing Board.

Dental Services
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1.21.6

1.21.7

If a Proposer has been debarred for a period longer than five (5)
years, that Proposer may, after the debarment has been in effect for
at least five (5) vears, submit a written request for review of the
debarment determination to reduce the period of debarment or
terminate the debarment. The County may, in its discretion, reduce
the period of debarment or terminate the debarment if it finds that the
Proposer has adequately demonstrated one or more of the following:
(1) elimination of the grounds for which the debarment was imposed,;
(2) a bona fide change in ownership or management; (3) material
evidence discovered after debarment was imposed, or (4) any other
reason that is in the best interests of the County.

The Contractor Hearing Board will consider requests for review of a
debarment determination only where (1) the Proposer has been
debarred for a period longer than five (5) years; (2) the debarment
has been in effect for at least five (5) years; and (3) the request is in
writing, states one or more of the grounds for reduction of the
debarment period or termination of the debarment, and includes
supporting documentation. Upon receiving an appropriate request,
the Contractor Hearing Board will provide notice of the hearing on the
request. At the hearing, the Contractor Hearing Board shall conduct
a hearing where evidence on the proposed reduction of debarment
period or termination of debarment is presented. This hearing shall
be conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a debarment
hearing.

The Contractor Hearing Board’s proposed decision shall contain a
recommendation on the request to reduce the period of debarment or
terminate the debarment. The Contractor Hearing Board shall
present its proposed decision and recommendation to the Board of
Supervisors. The Board of Supervisors shall have the right to modify,

deny, or adopt the proposed decision and recommendation of the
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Contractor Hearing Board.

1218 These terms shall also apply to proposed subcontractors of
Proposers on County Contracts.

1.21.9  Appendix H provides a listing of Contractors that are currently on the

Debarment List for Los Angeles County.
1.22 Proposer’'s Adherence to County’s Child Support Compliance

Program

Proposers shall: 1) fully comply with all applicable State and Federal reporting
requirements relating to employment reporting for its employees; and 2) comply
with all lawfully served Wage and Earnings Assignment Orders and Notice of
Assignment and continue to maintain compliance during the term of any
Contract that may be awarded pursuant to this solicitation. Failure fo comply
may be cause for termination of a Contract or initiation of debarment
proceedings against the non-compliant Contractor (County Code Chapter
2.202).

1.23 Gratuities

1.23.1 Attempt to Secure Favorable Treatment
it is improper for any County officer, employee or agent to solicit
consideration, in any form, from a Proposer with the implication,
suggestion or statement that the Proposer's provision of the
consideration may secure more favorable freatment for the Proposer in
the award of the Contract or that the Proposer’s failure to provide such
consideration may negatively affect the County’s consideration of the
Proposer's submission. A Proposer shall not offer or give either
directly or through an intermediary, consideration, in any form, to a
County officer, employee or agent for the purpose of securing
favorable treatment with respect to the award of the Contract.

1.23.2 Proposer Notification to County

A Proposer shall immediately report any attempt by a County officer,

Dental Services Page 13
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employee or agent o solicit such improper consideration. The report
shall be made either to the County manager charged with the
supervision of the employee or o the County Auditor-Controller's
Employee Fraud Hotline at (800) 544-6861. Failure o report such a
solicitation may result in the Proposer’'s submission being eliminated
from consideration.
1.23.3 Form of Improper Consideration

Among other items, such improper consideration may take the form of
cash, discounts, services, the provision of travel or entertainment, or
tangible gifts.

1.24 Notice to Proposers Regarding the County Lobbyist Ordinance
The Board of Supervisors of the County of Los Angeles has enacted an
ordinance regulating the activities of persons who lobby County officials. This
ordinance, referred to as the "Lobbyist Ordinance”, defines a County Lobbyist
and imposes certain registration requirements upon individuals meeting the
definition. The complete text of the ordinance can be found in County Code
Chapter 2.160. In effect, each person, corporation or other entity that seeks a
County permit, license, franchise or Contract must certify compliance with the
ordinance. As part of this solicitation process, it will be the responsibility of
each Proposer to review the ordinance independently as the text of said
ordinance is not contained within this RFP. Thereafter, each person,
corporation or other entity submitting a response to this solicitation, must certify
that each County Lobbyist, as defined by Los Angeles County Code Section
2.160.010, retained by the Proposer is in full compliance with Chapter 2.160 of
the Los Angeles County Code and each such County Lobbyist is not on the
Executive Office’s List of Terminated Registered Lobbyists by completing and
submitting the Familiarity with the County Lobbyist Ordinance Ceriification, as
set forth in Appendix D - Required Forms Exhibit 6, as part of their proposal.

1.25 Federal Earned Income Credit

The Contractor shall notify its employees, and shall require each subcontractor

to notify its employees, that they may be eligible for the Federal Earned Income
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Credit under the federal income tax laws. Such notice shall be provided in
accordance with the requirements set forth in Internal Revenue Service Notice
No. 1015, Appendix 1.

1.26 Consideration of GAIN/GROW Participants for Employment

As a threshold requirement for consideration for Contract award, Proposers
shall demonstrate a proven record of hiring participants in the County’s
Department of Public Social Services Greater Avenues for Independence
(GAIN) or General Relief Opportunity for Work (GROW) Programs or shall
attest to a willingness to consider GAIN/GROW participants for any future
employment openings if they meet the minimum qualifications for that opening.
Additionally, Proposers shall attest to a willingness to provide employed
GAIN/GROW participants access to the Proposers’ employee mentoring
program, if available, to assist these individuals in obtaining permanent
employment and/or promotional opportunities. Proposers who are unable to
meet this requirement shall not be considered for Contract award. Proposers
shall complete and return the form, Attestation of Willingness to Consider
GAIN/GROW Participants, as set forth in Appendix D - Required Forms
Exhibit 9, along with their proposal.
1.27 County’s Quality Assurance Plan

After Contract award, the County or its agent will evaluate the Contractor's
performance under the Contract on not less than an annual basis. Such
evaluation will include assessing Contractor's compliance with all Contract
terms and conditions and performance standards. Contractor's deficiencies
which the County determines are severe or continuing and that may jeopardize
performance of the Contract will be reported to the County’s Board of
Supervisors. The report will include improvement/corrective action measures
taken by the County and Contractor. If improvement does not occur consistent
with the corrective action measures, the County may terminate the Contract in

whole or in part, or impose other penalties as specified in the Contract.
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1.28 Recycled Bond Paper

Proposer shall be required to comply with the County’s policy on recycled bond
paper provision contained in Appendix A, Sample Contract, Sub-paragraph
8.43.

1.29 Safely Surrendered Baby Law

The Contractor shall notify and provide to its employees, and shall require each
subcontractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and
where and how to safely surrender a baby. The fact sheet is set forth in
Appendix J of this solicitation document and is also available on the Internet at
www.babysafela.org for printing purposes.

1.30 County Policy on Doing Business with Small Business

1.30.1 The County has multiple programs that address small businesses.
The Board of Supervisors encourages small business participation in
the County’s Contracting process by constantly streamlining and
simplifying our selection process and expanding opportunities for small
businesses to compete for our business.

1.30.2 The Local Small Business Enterprise Preference Program requires the
Company to complete a certification process. This program and how
to obtain certification are further explained in Sub-paragraph 1.32 of
this Section.

1.30.3 The Jury Service and Living Wage Programs, provide exceptions to
the Programs if a company qualifies as a Small Business. It is
important to note that each Program has a different definition for Small
Business. You may qualify as a Small Business in one Program but
not the other. Further explanations of these two Programs are
provided in Sub-paragraph 1.31 - Jury Service Program and Sub-
paragraph 1.38 - Living Wage Program of this Section.

1.30.4 The County also has a Policy on Doing Business with Small Business

that is stated in Appendix F.
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1.31 Jury Service Program

The prospective Contract is subject to the requirements of the County's
Contractor Employee Jury Service Ordinance (“Jury Service Program”) (Los
Angeles County Code, Chapter 2.203). Prospective Contractors should
carefully read the Jury Service Ordinance, Appendix G, and the pertinent jury

- service provisions of the Sample Contract, Appendix A, Sub-paragraph 8.9,
both of which are incorporated by reference into and made a part of this RFP.
The Jury Service Program applies to both Contractors and their
Subcontractors.

Proposals that fail fo comply with the reguirements of the Jury Service Program

will be considered non-responsive and excluded from furlher consideration.

1.31.1 The Jury Service Program requires Contractors and their
Subcontractors to have and adhere to a written poiicy'that provides
that its employees éhaii receive from the Contractor, on an annual
basis, no less than five days of regular pay for actual jury service. The
policy may provide that employees deposit any fees received for such
jury service with the Contractor or that the Contractor deduct from the
employee’s regular pay the fees received for jury service. For
purposes of the Jury Service Program, “employee” means any
California resident who is a full-time employee of a Contractor and “full-
time” means 40 hours or more worked per week, or a lesser number of
hours if: 1) the lesser number is a recognized industry standard as
determined by the County, or 2) the Contractor has a long-standing
practice that defines the lesser number of hours as full-time.
Therefore, the Jury Service Program applies to all of a Contractor’s
full-time California employees, even those not working specifically on
the County project. Full-time employees providing shori-term,
temporary services of 90 days or less within a 12-month period are not
considered full-time for purposes of the Jury Service Program.

1.31.2 There are two ways in which a Contractor might not be subject to the

Jury Service Program. The first is if the Contractor does not fall within
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the Jury Service Program’s definition of “Contractor”. The Jury Service
Program defines “Confractor” to mean a person, partnership,
corporation of other entity which has a Contract with the County or a
Subcontract with a County Contractor and has received or will receive
an aggregate sum of $50,000 or more in any 12-month period under
one or more County Contracts or subcontracts. The second is if the
Contractor meets one of the two exceptions to the Jury Service
Program. The first exception concerns small businesses and applies
to Contractors that have 1) ten or fewer employees; and, 2) annual
gross revenues in the preceding twelve months which, if added to the
annual amount of this Contract is less than $500,000, and, 3) is not an
“affiliate or subsidiary of a business dominant in its field of operation”.
The second exception applies to Contractors that possess a collective
bargaining agreement that expressly supersedes the provisions of the
Jury Service Program. The Contractor is subject to any provision of
the Jury Service Program not expressly superseded by the collective
bargaining agreement.

1.31.3 If a Contractor does not fall within the Jury Service Program’s definition
of “Contractor” or if it meets any of the exceptions to the Jury Service
Program, then the Contractor must so indicate in the Certification Form
and Application for Exception, Exhibit 10 in Appendix D - Required
Forms, and include with its submission all necessary documentation to
support the claim such as tax returns or a collective bargaining
agreement, if applicable. Upon reviewing the Contractor’s application,
the County will determine, in its sole discretion, whether the Contractor
falls within the definition of Contractor or meets any of the exceptions
to the Jury Service Program. The County’s decision will be final.

1.32 Local Small Business Enterprise Preference Program

1.32.1 The County will give Local SBE preference during the solicitation
process to businesses that meet the definition of a Local Small

Business Enterprise (Local SBE), consistent with Chapter
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2.204.030C.1 of the Los Angeles County Code. A Local SBE is
defined as: 1) A business certified by the State of California as a
small business and 2} has had its principal office located in Los
Angeles County for at least one year. The business must be ceriified
by the Office of Affirmative Action Compliance as meeting the
requirements set forth in 1 and 2 above prior 1o requesting the Local
SBE Preference in a solicitation.

1.32.2 To apply for certification as a Local SBE, businesses may register at
the Office of Affirmative Action Compliance’s web-site at:
htip://oaac.co.la.ca.us/Contract/sbemain.htmi

1.32.3 Certified Local SBEs must request the SBE Preference in their
solicitation responses and may not request the preference unless the
certification process has been completed and certification affirmed.
Businesses must attach the Local SBE Certification Letter to the
Required Form - Request for Local SBE Preference Program
Consideration and CBE Firm/Organization Information Form - Exhibit 7
in Appendix D - Required Forms with their proposal. Sanctions and
financial penalties may apply fo a business that knowingly, and with
intent to defraud, seeks to obtain or maintain certification as a certified
Local SBE.

1.32.4 Information about the State’s small business enterprise certification
regulations is in the California Code of Regulations, Title 2, Subchapter
8, Section 1896 et seq., and is also available on the California
Department of General Services Office of Small Business Certification
and Resources Web site at hitp://iwww.pd.dgs.ca.gov/smbus/default.
Business Enterprise (Local SBE), consistent with Chapter
2.204.030C.2 of the Los Angeles County Code.

1.33 Local Small Business Enterprise (SBE) Prompt Payment
Program

It is the intent of the County that Certified Local SBEs receive prompt payment
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for services they provide to County Departments. Prompt payment is defined
as 15 calendar days after receipt of an undisputed invoice.

1.34 Notification to County of Pending Acquisitions/Mergers by
Proposing Company
The Proposer shall notify the County of any pending acquisitions/mergers of
their company. This information shall be provided by the Proposer on Required
Form in Appendix D, Exhibit 1, Proposer’'s Organization Questionnaire/Affidavit.
Failure of the Proposer to provide this information may eliminate its proposal

from any further consideration.

1.35 County’s Defaulted Property Tax Reduction Program

1.35.1 The prospective contract is subject to the requirements of
the County's Defaulted Property Tax Reduction Program
("Defaulted Tax Program") (Los Angeles County Code,
Chapter 2.206). Prospective Contractors should carefully
read the Defaulted Tax Program Ordinance, Appendix O and
the pertinent provisions of the Sample Contract, Appendix A,
Paragraph 8.56 both of which are incorporated by reference
into and made a part of this solicitation. The Defaulted Tax
Program applies to both Contractors and their

Subcontractors.

1.35.2 Proposers shall be required to certify that they are in full
compliance with the provisions of the Defaulted Tax
Program and shall maintain compliance during the term of any
contract that may be awarded pursuant to this solicitation or
shall certify that they are exempt from the Defaulted Tax
Program by completing Certification of Compliance with The
County's Defaulted Property Tax Reduction Program, Exhibit
22 in Appendix D - Required Forms. Failure to maintain

compliance, or to timely cure defects, may be cause for
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1.35.3

termination of a contract or initiation of debarment
proceedings against the non-compliant contractor (Los
Angeles County Code, Chapter 2.202).

Proposals that fail o comply with the certification
requirements of the Defaulted Tax Program will be
considered non-responsive and excluded from further
consideration.

1.36 Certification Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion — Lower Tier Covered Transactions
(45 C.F.R. Part 76)

1.36.1

1.36.2

1.36.3

Pursuant to federal law, the County is prohibited from Contracting with
parties that are suspended, debarred, ineligible, or excluded or whose
principals are suspended, debarred or excluded from securing
federally funded Contracts. At the time of proposal submission,
Proposer must submit a certification, as set for in Appendix D -
Required Forms, Exhibit 15, attesiing that neither it, as an
organization, nor any of its owners, officers, partners, directors, or
other principals is currently suspended, debarred, ineligible, or
excluded from securing federally funded Contracts. Should the
proposal identify prospective subcontractors, or should Proposer
intend fo use subcontractors in the provision of services under any
subsequent Contract, Proposer must submit a certification, completed
by each subcontractor, attesting that neither the subcontractor, as an
organization, nor any of its owners, officers, partners, direciors, or
other principals is currently suspended, debarred, ineligible, or
excluded from securing federally funded Contracts.

Failure to provide the required certification may eliminate the proposal
from consideration.

in the event that Proposer and/or its subcontractor(s) is or are unable
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to provide the required certification, Proposer instead shall provide a
written explanation concerning its and/or its subcontractor’s inability to
provide the certification. Proposer’'s written explanation shall describe
the specific circumstances concerning the inability to certify. It further
shall identify any owner, officer, partner, director, or other principal of
the Proposer and/or subcontractor who is currently suspended,
debarred, ineligible, or excluded from securing federally funded
Contracts. Finally, the written explanation shall provide that person’s
or those persons’ job description(s) and function(s) as they relate to
the Contract which is being solicited by this Request for Proposals.
1.36.4 The written explanation shall be examined by the County to determine,
in its full discretion, whether further consideration of the proposal is

appropriate under the federal law.
1.37 Health Insurance Portability and Accountability Act of 1996

(HIPAA)

Contractor shall be required to comply with the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) provision contained in Appendix A, Sample
Contract, Sub-paragraph 9.2.
1.38 Living Wage Program

The prospective Confract is subject to the requirements of the County’s Living
Wage Program (Los Angeles County Code Chapter 2.201). Prospective
Contractors should carefully read the Living Wage Ordinance, Appendix K, and
the pertinent living wage provisions of the Sample Contract, Appendix A, Sub-
paragraph 9.1, both of which are incorporated by reference into and made a
part of this RFP. The Living Wage Program applies to both Contractors and

their Subcontractors. Proposals that fail to comply with the requirements of the

Living Wage Program may be considered non-responsive and excluded from

further consideration.

1.38.1 Evaluation of Contractor's History of Labor Law/Payroll Violations In

evaluating proposals, the County will review a Contractor's history of
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1.38.2

labor law/payroll violations (including but not limited to violations or
pending claims pertaining to wages, hours and working conditions
such as minimum wage, prevailing wage, living wage, the Fair Labor
Standards Act, employment of minors, or unlawful employment
discrimination). To facilitate this process, Contractors must submit with
their proposal a completed Acknowledgment and Statement of
Compliance form, as set forth in Appendix D - Required Forms Exhibit
16, and disclose on that form: 1) any determination by a public entity
within three (3) years of the date of the proposal that the Firm
committed a labor law/payroll violation, and 2) any pending claim which
involves an incident of labor law/payroll violation occurring within three
years of the date of the proposal. Applying established criteria, the
County may deduct from 1 to 20 percent of the maximum number of
available evaluation points for labor law/payroll violations, with
substantially increased deductions for a Contractor’s failure to disclose
reportable violations (See Appendix M, "Guidelines for Assessment of
Proposer Labor Law/Payroll Violations). "Pending claims” (i.e., claims
that do not have a final disposition} will not result in point deductions;
however, such claims may be reporied to the Board of Supervisors
before a Contract is awarded.

If a Proposer believes that it does not fall within the Living Wage
Program’s definition of Employer or that it meets any of the exceptions
to the Living Wage Program, then the Proposer must complete and
submit to the County by the date indicated in Paragraph 2.3, the
Application for Exemption, as set forth in Appendix D - Required Forms
Exhibit 19, and include in its submission all necessary documentation
to support the claim such as tax returns or a collective bargaining
agreement, if applicable. Upon reviewing the Proposer’'s application,
the County will determine, in its sole discretion, whether the Proposer
falls within the definition of Employer or meets any of the exceptions fo

the Living Wage Program. The County’s decision will be final.
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1.38.3

1.38.4

Note that the collective bargaining agreement exception applies if it is

demonstrated to the County that the agreement is bona fide and that
the agreement expressly provides that it supersedes all of the
provisions of the Living Wage Program, or (if not all) those specific
provisions that are superseded. The Contractor is subject to any
provision of the Living Wage Program not expressly superseded by the
collective bargaining agreement.

The Living Wage Program requires Contractors and their
Subcontractors to pay their full-time employees providing services to
the County no less than a living wage. The County has established the
Living Wage as $11.84 per hour without health benefits, and $9.64 per
hour with health benefits. In order to qualify for paying the lower hourly
Living Wage rate, the Contractor must pay at least $2.20 per hour
toward the provision of a bona fide health care benefit plan for each
employee and any dependents. Each Proposer must complete the
Contractor Living Wage Declaration, Exhibit 18, as set forth in
Appendix D - Required Forms, and submit it with the proposal.

The Proposer must submit with its proposal a staffing plan using the
Model Contractor Staffing Plan, as set forth in Appendix D - Required
Forms Exhibit 20, using full-ime employees for the Confract. The
Proposer will be required to assign and use full-time employees to
provide services under the Contract, unless the Proposer
demonstrates to the satisfaction of the County the need to use
non-full-time employees based on staffing efficiency or the County
requirements of an individual job. If a Proposer desires to assign and
use non-full-time employees to provide services under the Contract,
the Proposer must submit to the County, along with its proposal, a
written request detailing the Proposer's request and justification, and
providing all necessary documentation fo substantiate the request.
Based on the County’s review of the Proposers request and

supporting documentation, the County shall determine, in its sole
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1.38.5
1.38.6

1.38.7

1.38.8

1.38.9

discretion, whether the Proposer may use non-full-time employees to
provide services under the Contract. The County's decision will be
final.
Intentionally Omitted
Throughout the term of the Contract, the Contractor and its
Subcontractor(s) will be required to submit periodic monitoring reports
for each employee providing services under the Contract, certifying
under penalty of perjury, the hours worked, wages paid and amounts
paid towards each employee’s health benefits.
= At any time during the term of the Contract, the County may
conduct an audit of the Contractor’s records as well as field visits
with the Contractor's employees to ascertain compliance with the
Living Wage Program.
= The Contractor will be required to place specified Living Wage
posters at the Contractor's place of business and locations where
the Contractor's employees are working. The Contractor will also
be required to distribute County-provided notices to each of its
employees providing services to the County at least once per year.
The Contractor will have to demonstrate a history of business stability,
integrity in employee relations and financial ability to pay the Living
Wage.
Violations of the provisions of the Living Wage Program will subject the
Contractor to withholding of monies owed the Contractor under the
Contract, liquidated damages, possible termination and/or debarment
from future County Contracts in accordance with Los Angeles County
Code, Chapter 2.202, Determinations of Contractor Non-Responsibility
and Contractor Debarment, Appendix L.
Contractors that submit false information may be barred from
participating in the prospective Contract and future County Contracts in
accordance with Los Angeles County Code, Chapter 2.202,

Determinations of Contractor Non-Responsibility and Contractor
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Debarment, Appendix L.

1.39 Proposer’s Charitable Contributions Compliance

1.39.1 California’s “Supervision of Trustees and Fundraisers for Charitable
Purposes Act” regulates receiving and raising charitable contributions.
Among other requirements, those subject to the Charitable Purposes
Act must register. The 2004 Nonprofit Infegrity Act (SB 1262, Chapter
919) increased Charitable Purposes Act requirements. New rules
cover California public benefit corporations, unincorporated
associations, and trustee entities and may include similar foreign
corporations doing business or holding property in California. Key
Nonprofit Integrity Act requirements affect executive compensation,
fund-raising practices and documentation.  Charities with over
$2 million of revenues (excluding funds that must be accounted for to a
governmental entity) have new audit requirements.
1.39.2 All prospective Contractors must determine if they receive or raise
charitable contributions which subject them to the Charitable Purposes
Act and complete the Charitable Contributions Certification, Exhibit 21
as set forth in Appendix D - Required Forms. A completed Exhibit 21
is a required part of any agreement with the County.
1.39.3 In Exhibit 21, prospective Confractors certify either that:
= they have determined that they do not now receive or raise
charitable contributions regulated under the California
Charitable Purposes Act, (including the Nonprofit Integrity Act)
but will comply if they become subject to coverage of those laws
during the term of a County agreement, OR
= they are currently complying with their obligations under the
Charitable Purposes Act, attaching a copy of their most recent
filing with the Registry of Charitable Trusts.
1.39.4 Prospective County Contractors that do not complete Exhibit 21 as part

of the solicitation process may, in the County’s sole discretion, be
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disqualified from Contract award. A County Contractor that fails to
comply with its obligations under the Charitable Purposes Act is
subject to either Contract termination or debarment proceedings or
both. (County Code Chapter 2.202)
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2.0 PROPOSAL SUBMISSION REQUIREMENTS
This Section contains key project dates and activities as well as instructions to
Proposers in how to prepare and submit their proposal.

2.1 County Responsibility
The County is not responsible for representations made by any of its officers or
employees prior to the execution of the Contract unless such understanding or
representation is included in the Contract.

2.2  Truth and Accuracy of Representations
False, misleading, incomplete, or deceptively unresponsive statements in
connection with a proposal shall be sufficient cause for rejection of the
proposal. The evaluation and determination in this area shall be at the
Director’s sole judgment and his/her judgment shall be final.

2.3 RFP Timetable
The timetable for this RFP is as follows:
= Release of RFP ... February 26, 2010
= Reguest for a Solicitation Requirements Review Due........... March 12, 2010
= Mandatory Proposers Conference and Walkthrough ............ March 24, 2010
= Proposers’ Written Questions Due.............. March 29, 2010
= Submission of Application for Exemption to LWP ................. March 29, 2010
= Questions and Answers Released ... April 6, 2010
=  Proposals Due (Tuesday, 12:00 p.m. Pacific Time)............... April 13, 2010

2.4 Solicitation Reguirements Review
Any person or entity may seek a Solicitation Requirements Review by
submitting Appendix E - Transmittal Form to Request a Solicitation
Requirements Review to the Department conducting the solicitation as
described in this Section. A request for a Solicitation Requirements Review
may be denied, in DHS’ sole discretion, if the request does not satisfy all of the
following criteria:
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2.5

1. The request for a Solicitation Requirements Review is made within ten (10)
business days of the issuance of the solicitation document (March 12,
2010);

The request for a Solicitation Requirements Review includes

N

documentation, which demonstrates the underlying ability of the person or
entity o submit a proposal.

3. The request for a Solicitation Requirements Review itemizes in appropriate
detail, each matter contested and factual reasons for the requested review;
and

4. The request for a Solicitation Requirements Review asserts either that:

a. application of the minimum requirements, evaluation criteria and/or
business requirements unfairly disadvantages the person or entity; or,

b. due to unclear instructions, the process may result in the County not
receiving the best possible responses from prospective Proposers.

The Solicitation Reqguirements Review shall be completed and the

Department's determination shall be provided to the requesting person or

entity, in writing, within a reasonable time prior to the proposal due date.

All requests for a Solicitation Requirements Review should be submitted tfo:

Steven Hernandez, Esq.
Section Manager, Contracts and Grants Division
Department of Health Services
313 North Figueroa, 6" Floor East
Los Angeles, California 90012
Email: sthernandez@dhs.lacounty.gov

Proposers’ Questions

Proposers may submit written questions regarding this RFP by mail, fax or
e-mail to the individual identified below. All questions must be received by
March 29, 2010. All questions, without identifying the submitting company, will
be compiled with the appropriate answers and issued as an addendum to the
RFP.

When submitting questions, please specify the RFP section number, paragraph
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2.6

2.7

number, and page number and guote the language that prompted the guestion.
This will ensure that the subject of the question can be quickly found in the
RFP. County reserves the right to group similar guestions when providing
answers. Questions should be addressed fo:

Armetha Bravo
Contracts and Grants Division
Department of Health Services
313 North Figueroa Street, 6 Floor East
Los Angeles, California 90012
Fax #: (213) 250-2958
E-mail address: abravo@dhs.lacounty.gov

Submission of Application for Exemption fo Living Wage

Program

If a Proposer believes that it does not fall within the Living Wage Program's
definition of Employer or that it meets any of the exceptions to the Living Wage
Program, then the Proposer must complete and submit to the County, by March
29, 2010, as indicated in Paragraph 2.3, the Application for Exemption, as set
forth in Appendix D - Required Forms Exhibit 19, including all necessary
documentation to support the claim. Proposer will be notified of the County’s
decision.

Mandatory Proposers Conference & Walkthrough

A Mandatory Proposers Conference & Walkthrough (Walkthrough following
Conference) will be held to discuss the RFP, Living Wage Requirements and
view the Dental Clinic. County staff will respond to questions from potential
Proposers.  All potential Proposers must aftend this Conference and
Walkthrough or their proposals will be disqualified without review and
eliminated from further consideration. The Conference and Walkthrough are
scheduled as follows:

Date: Wednesday, March 24, 2010
Time: 11:00 a.m.

Address: H. Claude Hudson Comprehensive Health Center, Auditorium

2829 South Grand Avenue
Los Angeles, California 80007
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2.8

2.9

Preparation of the Proposal

All Proposals must be bound and submitted in the prescribed format. Any
Proposal that deviates from this format may be disqualified without review at
the County’s sole discretion.

Business Proposal Format (1 Original, 6 copies)

The Business Proposal will be divided into two parts.

PART 1 will consist of the following:

=  Table of Contents

= Executive Summary (Section A)

= Proposer’s Approach o Provide Required Services (Section B)

PART 2 will consist of the following:

= Table of Contents

=  Proposer’s Performance History (Section C)

= Proposer’s Quality Control Plan (Section D)

= Acceptance of / or Exceptions to Terms and Conditions in Sample Contract,
and Requirements of the Statement of Work (SOW): (Section E)

= Business Proposal Required Forms (Section F)

» Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions (45 C.F.R. Part 76)
(Section G)

= Living Wage Compliance (Section H)

= Required Form for Charitable Contributions Compliance (Section 1)

PART 1 includes:
Table of Contents

2.9.1 Executive Summary (Section A)

Condense and highlight the contents of the Proposer's Business
Proposal to provide DHS with a broad understanding of the Proposer’s
approach, qualifications, experience, and staffing.

2.9.2 Proposer’s Approach to Provide Required Services (Section B)
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Present a description of the methodology the Proposer will use to meet
Contract work requirements. Describe in detail how the dental
services will be performed to meet the intent of the SOW. Provide
sufficient details for the County fo evaluate your firm's abilities to
perform the required dental services. At a minimum, include in your
discussion responses to the following:

Dental Services at the CHC (Section B.1)

e Describe how vyour firm will provide services consistent with
established standards of care, relative {o the guidelines set by
The Joint Commission and California Medical Association to all
patients who present themselves at the CHC.

e Describe how your firm will provide outreach activities to include
diagnostic and educational clinics for local schools (Preschool
through Middle School) which may be part of the overall dental
services program.

e Describe how your firm will provide Culturally Appropriate (as
defined in Appendix B, Statement of Work, Definitions, 2.6)
services with Linguistically Competent (as defined in Appendix
B, Statement of Work, Definitions, 2.8) health professionals.

e Describe how your firm will provide dental services and related
dental health assessments, including, but not limited to, dental
care and dental support services, charting of dental records,
appropriate patient referrals, and personnel and administrative
management.

e Describe how your firm will document referrais, which may be
subject to review by QAE for appropriateness, to other County
or non-County providers when the required dental services are
outside your firm’s scope of work or unable to provide service to
patient.

Records and Reporis (Section B.2)

e How your firm will maintain and provide accurate, complete, and
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timely credentialing, productivity, financial and other records and
reports of its administrative and clinical activities and operations
under any resultant contract. Note: Patient dental records shall

be the property of Los Angeles County.

Personnel (Section B.3)

2

How your firm will provide dental services with the appropriate
staff, staff coverage, and staff for support services necessary {o
the overall daily operation of the dental program such as clerks,
receptionists, dental assistants and necessary laboratory
services.

How vyour firm will ensure that its Dentists and support
personnel shall have and maintain appropriate and valid
California state licenses, commissions, and/or certificates, as
required.

Provide resumes for the Dental Supervisor and key staff
proposing to utilize.

Provide what languages your agency support.

Provide documentation, including, but not limited to, the
education and physical examinations of personnel as

referenced in Appendix B, SOW, 6.4, Physical Examinations.

Contractor Provided Staff (Section B.4)

&

Describe how employee supervision methodologies and
procedures will be implemented.

Describe how your firm will monitor your staff in the following of
established procedures in treatment, infection control, isolation
and sanitation, the accuracy, promptness and completeness of
entries into dental records and communications to patients’

medical record or primary care provider of record.

Physical Examinations (Section B.5)

&

How vyour firm will provide, at firm's expense, physical

examinations for all employees before the commencement of
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any resultant confract, as well as, annual physical examinations
thereafter. All examination results, upon availability, shall be
provided to the Administrator.

Supplies and Small Hand Equipment {Section B.6)

¢ Describe how vyour firm will provide consumable supplies,
instruments and small hand pieces necessary to provide
required dental services that are at least equal in quality to
County provided supplies.

Training Programs (Section B.7)

Describe how your firm will continue training and supervision of training
programs currently existing at the CHC for which your firm will be
responsible for patients treated under such fraining programs in the

event these programs are discontinued.

PART 2 includes:

Table of Contents

2.9.3

Proposer’s Performance History (Section C)

A. Proposer’s Organization Questionnaire/Affidavit Required
Support Documentation (Section C.1)
The Proposer shall complete, sign and date the Proposer's
Organization Questionnaire/Affidavit - Exhibit 1 as set forth in
Appendix D. The person signing the form must be authorized
to sign on behalf of the Proposer and to bind the applicant in
a Contract.
Taking into account the structure of the Proposer's organization,
Proposer shall determine which of the below referenced
supporting documents the County requires. If the Proposer's
organization does not fit into one of these categories, upon receipt
of the Proposal or at some later time, the County may, in its
discretion, request additional documentation regarding the

Proposer’'s business organization and authority of individuals to
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sign Contracts.

If the below referenced documents are not available at the time of
Proposal submission, Proposers must request the appropriate
documents from the California Secretary of State and provide a
statement on the status of the request.

Required Support Documents:

Corporations or Limited Liability Company (LLC):

The Proposer must submit the following documentation with the
Proposal:

1) A copy of a “Certificate of Good Standing” with the state of
incorporation/organization.

2) A conformed copy of the most recent “Statement of Information”
as filed with the California Secretary of State listing corporate
officers or members and managers.

Limited Partnership:

The Proposer must submit a conformed copy of the Certificate of

Limited Partnership or Application for Registration of Foreign

Limited Partnership as filed with the California Secretary of State,

and any amendments.

Background and Experience (Section C.2}

Provide a description of the relevant depth and scope of the firm’s

background and experience to demonstrate that the Proposer meets

the minimum requirement(s) stated in Sub-paragraph 1.4 of this

RFP and has the capability to perform the required services as a

corporation or other entity.

Proposer’s References (Section C.3)

It is the Proposer’s sole responsibility fo ensure that the firm's name,

point of contact’'s name, title, phone number, and e-mail address for

each reference is accurate. Failure fo provide accurate contact
information may affect score. All references will be contacted.

County may disqualify a Proposer if:
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references fail fo substantiate that Proposer, as an entity,
provided the services; or

references fail to substantiate Proposer's description of the
services provided; or

references fail to support that Proposer has a continuing
pattern of providing capable, productive and skilled personnel,
or

DHS is unable to reach the point of contact with reasonable
effort. It is the Proposers responsibility o inform the
references’ point of contact of County’s normal working hours —

Monday through Friday, 8 a.m. -5 p.m. P.S.T.

The Proposer must complete and include Required Forms, Exhibits
2, 3 and 4 as set forth in Appendix D. ;
a. Prospective Contractor References, Exhibit 2
Proposer must provide three (3) references where the same or
similar scope of services was provided.
. Prospective Contractor List of Contracts, Exhibit 3

The listing must include all Public Entities Contracts for the last

three (3) years. Use additional sheets if necessary.

. Prospective Contractor List of Terminated Contracts for Non-
Performance, Exhibit 4
Listing must include Contracts terminated for non-performance
within the past three (3) years with a reason for termination.

The same references may be listed on both forms - Exhibits 2 and

Proposer’s Pending Litigation and Judgments (Section C.4)

identify by name, case and court jurisdiction any pending litigation in
which Proposer is involved, or judgments against Proposer in the past
five (5) years. Provide a statement describing the size and scope of
any pending or threatening litigation against the Proposer or principals

of the Proposer. If the Proposer has no Pending Litigation and/or
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Judgments, provide a statement indicating so.

2.9.7 Proposer’s Quality Control Plan (Section D)

Present a comprehensive Quality Control Plan to be utilized by the

Proposer as a self-monitoring tool to ensure the required services are

provided as specified in Appendix B, Statement of Work.

The following factors may be included in the plan:

Activities to be monitored to ensure compliance with all Contract
requirements;

Monitoring methods to be used,

Frequency of monitoring;

Samples of forms to be used in monitoring;

Title/level and qualifications of personnel performing monitoring
functions; and

Documentation methods of all monitoring results, including any

corrective action taken.

2.9.8 Acceptance of Jor Exceptions to: (Section E)

Terms and Conditions in Sample Contract:

A.

It is the duty of every Proposer to thoroughly review the Sample
Contract to ensure compliance with all terms and conditions. It is
the County’s expectation that in submitting a proposal, the
Proposers will accept, as stated, the County’s terms and
conditions in the Sample Contract. However, the Proposers are
provided the opportunity to take exceptions to the County’s terms
and conditions.

Section E of Proposer’s response must include:

1. A statement offering the Proposer's acceptance of or
exceptions to all terms and conditions listed in Appendix A,
Sample Contract.

2. For each exception, the Proposer shall provide:
= An explanation of the reason(s) for the exception;

=  The proposed alternative language; and

Dental Services
February 2010

Page 36



PROPOSAL SUBMISSION REQUIREMENTS

2.9.9

2.9.10

= A description of the impact, if any, to the Proposer’s
price.

C. Indicate all exceptions to the Sample Contract by providing a ‘red-
lined’ version of the language in question. The County relies on
this procedure and any Proposer who fails to make tlimely
exceptions as required herein, may be barred, at the County’s
sole discretion, from later making such exceptions.

D. The County reserves the right to determine if Proposers’
exceptions are material enough to deem the proposal non-
responsive and not subject to further evaluation.

E. The County reserves the right to make changes to the Sample
Contract and its appendices and exhibits at its sole discretion.

Business Proposal Required Forms (Section F)

Complete, sign, and date the following forms as provided in Appendix

D - Required Forms:

Exhibit 5  Certification of No Conflict of Interest

Exhibit 6  Familiarity with the County Lobbyist Ordinance Certification

Exhibit 7 Request for Local SBE Preference Program Consideration

and CBE Firm/Organization Information

Exhibit 8 Proposer's EEO Certification

Exhibit 9  Attestation of Willingness to Consider GAIN/GROW

Participants
Exhibit 10 Contractor Employee Jury Service Program - Certification
Form and Application for Exception

Certification Regarding Debarment, Suspension, Ineligibility and

Voluntary Exclusion — Lower Tier Covered Transactions (45 C.F.R.

Part 76) (Section G)

Complete the Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion - Lower Tier Covered

Transactions — Exhibit 15 in Appendix D. If Proposer and/or its

subcontractor(s) is or are unable to certify o any of the statements in
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2.9.11

this Certification, Proposer shall aftach a written explanation to its

proposal in lieu of submitting this Certification. Follow instructions

provided in Number 9 of the Certification form.

Living Wage Compliance (Section H)

The Living Wage Program requires that Contractors demonstrate both

during procurement and for the term of their Contract business

stability, integrity in employee relations, and the financial ability to pay

the living wage. |

A. Financial Capability
Provide copies of the company’s most current and prior two (2)
fiscal years (for example 2009, 2008 and 2007) financial
statements. Statements should include the company's assets,
liabilities and net worth. At a minimum, include the Balance Sheet
(Statement of Financial Positions), Income Statement (Statement of
Operations), and the Retained Earnings Statement. If audited
statements are available, these should be submitied to meet this

requirement. Do not submit Income Tax Returns to meet this

requirement. Financial statements will be kept confidential if so
stamped on each page.

Complete and include the following forms as provided in Appendix D -

Required Forms

B. Proposer’s Staffing Plan
Proposer must submit a staffing plan that is comprised of full-time
employees, unless the Contractor can demonstrate to the County
the necessity of part-time staff. If a staffing plan contains part-time
employees, Contractor must submit written justification for the use
of part-time staff. A sample for the staffing plan is shown in Model
Contractor Staffing Plan, Exhibit 20.

C. Proposer’s Acknowledgement and Statement of Compliance
The Acknowledgement and Statement of Compliance, Exhibit 16 is

a statement, under penalty of perjury, that there were no past labor
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violations of any federal, State, County or City statutes.

Should the Contractor have violations to report, Contractor shall
provide a listing of projects and a brief description of the
circumstances regarding the violation(s) on Exhibit 17,
Acknowledgement and Statement of Compliance Labor/Payroll/

Debarment History.

. Contractor Living Wage Declaration

The Contractor Living Wage Declaration, Exhibit 18 is a statement
that the Contractor will be paying its employees the Living Wage
hourly rate. If the Contractor has received notice from the County
that they are exempt from the Living Wage Program, this form

should not be included.

. Submit a copy of the health plan benefits provided for the

employees. Indicate the dollar value of the health plan on an hourly

basis.

. Proposer’s Approach to Labor-Payroll Record Keeping and

Regulatory Compliance

Proposer is required to comply with State and Federal labor
regulations and record keeping requirements. The objective of this
Sub-section is fo determine the appropriateness, scope, and
suitability of the procedures Proposer uses and the internal controls
in place to ensure compliance with State and Federal labor
regulations and record keeping requirements. in order to
appropriately evaluate this area, it is critical that Proposer submit a
detailed description of the processes, and the steps associated with
those processes.

It behooves the Proposer to provide additional details to ensure a
clear picture of the firm’'s processes and controls. Proposers must
answer all questions thoroughly and in the same sequence as
provided below. If Proposer believes that a question is not

applicable, indicate with “N/A” and explain why that question is not
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applicable.

Proposer should describe the firm’'s employee labor-payroll record

keeping system and the controls in place that ensure ongoing

regulatory compliance. Include, at a minimum, a detailed

discussion of the following:

“
i

. Discuss how employee hours actually worked are tracked. The

detailed explanation should include:

a.

Where do firm’s employees report to work at the beginning
of their shift? At the work location or a central site with travel
to the worksite? If the latter is the firm’s practice/process,
when does the firm consider the employees’ shift to have
started? At a cenftral site or upon arrival at the work
location?

How does the firm know employees actually reported to work
and at what time? For example, sign-in sheets,
computerized check-in, call-in system, or some other
method.

What records are created to document the beginning and
ending times of employee’s actual work shifts?  What
records are maintained by the firm of actual time worked?
Are the records maintained daily or at another interval
(indicate the interval)? Who creates these records (e.g.,
employee, a supervisor, or office staff)? Who checks the
records and what are they checking for? What happens to
these records? Are they used as a source document to

create the firm's payroll? Provide a copy of these records.

. If the records created in response o Sub-paragraph “c”

above are not used to create the payroll, what is the source
document that is used? Who prepares and who checks the

source document? Does the employee sign it? Who
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approves the source document and what do they compare it
with prior to approving the source document?

How does the firm know that employees take mandated
breaks and meal breaks (periods)? Does the firm maintain
any written supporting documentation to validate that the
breaks actually occurred? If so, who prepares, reviews, and

approves such documentation?

2. Discuss how the firm’s payroll is prepared and how the firm

ensures that employee wages are appropriately paid. The

detailed explanation should include:

a.

How are employees paid (e.g., manually issued check, cash,
automated check, or combination of methods)? If by check,
do they receive a single check for straight time and overtime
or are separate payments made? What information is
provided on the check (e.g., deductions for taxes, etc.)?
Provide a copy of a check and check stub (cover up or
block out bank account information) that shows deduction
categories.

If the firm uses a manual payroll system, describe the steps
the person preparing the payroll takes to create a check,
starting from the source document through the issuance of a
check. If the employee has multiple wage rates (ie.,
County’s Living Wage rate for County work and the firm's
standard rate for other non-County work), how does the
person preparing the payroll calculate total wages paid?

If the firm uses an automated payroll system or Contracts for
such automated payroll services to an outside firm, describe
the steps taken fo prepare the payroll. If the employee has
multiple wage rates (i.e., County’'s Living Wage rate for
County work and the firm’'s standard rate for other non-

County work), how does the auiomated payroll system
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calculate total wages paid? Is it embedded in the software
program or does someone have to override the system to
perform the calculation?

d. How is travel time during an employee’s shift paid? At what
rate is such fravel time paid if the employee has multiple
wage rates? Discuss how the firm calculates the day's
wages for each situation described in the following two
examples: 1) during a single shift, an employee works 3
hours at a work location under a County Living Wage
Contract, then travels an hour fo another work location to
work 4 hours, where they are paid at a different rate than the
County’s Living Wage rate and 2) during a single shift, an
employee works 3 hours at a work location under a County
Living Wage Contract, then travels an hour to another work
location to work 4 hours, where they are also paid the
County’s Living Wage rate.

e. How does the firm calculate overtime wages? What if the

employee has multiple wage rates?

2.9.12 Required Form for Charitable Contributions Compliance
(Section |}
Complete, sign and date the Charitable Contributions Certification -
Exhibit 21 in Appendix D.

2.10 Cost Proposal Format (1 Original, 2 copies)
The content and sequence of the proposal must be as follows:
= Cover Page identifying, at a minimum, the RFP and the Proposer’'s name.
= Price Sheet- Exhibit 11
= Certification of Independent Price Determination & Acknowledgement of
RFP Restrictions - Exhibit 12
= Budget Sheets-Exhibit 13
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= Employee Benefils Sheet - Exhibit 14

2.11 Proposal Submission
The original Business Proposal Part 1 and seven (7) copies shall be enclosed
in a sealed envelope or box, plainly marked in the upper left-hand corner with
the name and address of the Proposer and bear the words:
"BUSINESS PROPOSAL PART 1 FOR DENTAL SERVICES”
Enclose in a separate envelope or box, Part 2 of the Business Proposal and the
Cost Proposal. Plainly mark in the upper left-hand corner the name and
address of the Proposer and bear the words:
“BUSINESS PROPOSAL PART 2 AND COST PROPOSAL
FOR DENTAL SERVICES”
The original Business Proposal Part 2 and two (2) copies along with the original
Cost Proposal and five (5) copies shall be enclosed in the sealed envelope or
box.
The Proposal(s) shall be delivered or mailed to:
Department of Health Services
Contracts & Grants Division
313 North Figueroa Street, 6™ Floor East
Los Angeles, CA 90012
Attn: Armetha Bravo
It is the sole responsibility of the submitting Proposer to ensure that its
Proposal is received before the submission deadline. Submitting
Proposers shall bear all risks associated with delays in delivery by any
person or entity, including the U.S. Mail. Any Proposals received after the
scheduled closing date and fime for receipt of Proposals, as listed in Sub-
paragraph 2.3, RFP Timetable, will not be accepted and returned to the
sender unopened. Timely hand-delivered Proposals are acceptable. No
Dental Services Page 43

February 2010



PROPOSAL SUBMISSION REQUIREMENTS

facsimile (fax) or electronic mail (e-mail) copies will be accepted.

All proposals shall be firm offers and may not be withdrawn for a period of 180

days following the last day to submit proposals.

Until the proposal submission deadline, errors in proposals may be corrected
by a request in writing to withdraw the proposal and by submission of another
set of proposals with the mistakes corrected. Corrections will not be accepted

once the deadline for submission of proposals has passed.
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3.0 SELECTION PROCESS AND EVALUATION CRITERIA

3.1 Selection Process

The County reserves the sole right to judge the contents of the proposals
submitted pursuant fo this RFP and to review, evaluate and select the
successful proposal(s). The selection process will begin with receipt of the

proposal.

Evaluation of the proposals will be made by an Evaluation Committee selected
by the Department. The Committee will evaluate the proposals and will use the

evaluation approach described herein o select a prospective Contractor.

All proposals will be evaluated based on the criteria listed below. All proposals
will be scored and ranked in numerical sequence from high to low. The County
may also, at its option, invite Proposers being evaluated to make a verbal
presentation or conduct site visits, if appropriate. The Evaluation Committee
may utilize the services of appropriate Subject Matter Experts (SMEs) to assist

in proposal evaluation.

After a prospective Confractor has been selected, the County and the
prospective Contractor(s) will negotiate a Contract for submission to the Board
of Supervisors for its consideration and possible approval. If a satisfactory
Contract cannot be negotiated, the County may, at ifs sole discretion, begin
Contract negotiations with the next qualified Proposer who submitted a

proposal, as determined by the County.

The recommendation to award a Contract will not bind the Board of Supervisors

to award a Contract to the prospective Contractor.

The County retains the right to select a Proposal other than the Proposal
receiving the highest number of points if County determines, in its sole
discretion, another Proposal is the most overall qualified, cost-effective,

responsive, responsibie or in the best interests of the County.
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3.2  Adherence to Minimum Mandatory Requirements (Pass/Fail)
County shall review the Proposer's Organization Questionnaire/Affidavit -
Exhibit 1 of Appendix D, Required Forms, provided in Section C.1. of the
proposal, and determine if the Proposer meets the minimum requirements as

outlined in Sub-paragraph 1.4 of this RFP,

Failure of the Proposer to comply with the minimum requirements may
eliminate its proposal from any further consideration. The County may elect to
waive any informality in a proposal if the sum and substance of the proposal is
present.
3.3 Disqualification Review

A proposal may be disqualified from consideration because a Depariment
determined it was non-responsive at any time during the evaluation process. If
a Department determines that a proposal is disqualified due to non-

responsiveness, the Department shall notify the Proposer in writing.

Upon receipt of the written determination of non-responsiveness, the Proposer
may submit a written request for a Disqualification Review within the timeframe

specified in the written determination.

A request for a Disqualification Review may, in the Depariment's sole

discretion, be denied if the request does not satisfy all of the following criteria:

1. The person or entity requesting a Disqualification Review is a Proposer;

2. The request for a Disqualification Review is submitted timely (i.e., by the
date and time specified in the written determination); and

3. The request for a Disqualification Review asseris that the Depariment's
determination of disqualification due to non-responsiveness was erroneous
(e.g. factual errors, etc.) and provides factual support on each ground
asserted as well as copies of all documents and other material that support
the assertions.

The Disqualification Review shall be completed and the determination shall be

provided to the requesting Proposer, in writing, prior to the conclusion of the
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evaluation process.

3.4 Business Proposal Evaluation and Criteria (60%)
PART 1:

3.44

Proposer’s Approach to Providing Required Services (30%)
The Proposer will be evaluated on its description of the methodology to
be used to meet the County’s requirements based on information

provided in Section B of the proposal.

PART 2:

3.4.2

3.4.4

3.4.5

Proposer’s Performance History (10%)

1. Proposer will be evaluated on their experience and capacity as a
corporation or other entity to perform the required services based
on information provided in Section C.2 of the proposal.

2. Proposer will be evaluated on the verification of references
provided in Section C.3 of the proposal.

3. A review will be conducted in the following areas: pending litigation
or judgments against the Proposer as provided in Section C.4 of
the proposal; terminated Contracts listed on Exhibit 4; the County’s
Contract Database, if applicable, reflecting past performance
history on County Contracts.

Any reviews conducted during the evaluation of the proposal may

result in point reductions.

Quality Control Plan (10%)

The Proposer will be evaluated on its ability fo establish and maintain a

complete Quality Control Plan to ensure the requirements of the

Contract are provided as specified. Evaluation of the Quality Control

Plan shall cover the proposed monitoring system based on the

information provided in Section D of the proposal.

intentionally Omitied
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3.4.6 Certification Regarding Debarment Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transactions (45 C.F.R.
Part 76)
Proposer's Certification Form in Section H, if submitted, will be
reviewed to determine if the appropriate authorized representative of
the Proposer signed the form. If the Proposer submitted a written
explanation in lieu of the Certification Form, written explanation will be
reviewed with the appropriate County personnel to determine whether
further consideration of the proposal is appropriate under the federal
law.
3.47 Living Wage Compliance (10%)
A review/evaluation will be made based on the information provided in
Section | of the proposal. The review/evaluation will include:
1. Financial Capability |
2. Proposer’s Staffing Plan
3. Demonstrated Controls over Labor/Payroll Record Keeping
a. Proposer will be evaluated on the firm’s labor/payroll record
keeping system and regulatory compliance information
provided in Section | of the proposal.
b. The County may conduct site visits to audit a Proposer’s

labor/payroll record keeping system and processes.

3.5 Cost Proposal Evaluation Criteria (40%)
The maximum number of possible points will be awarded to the lowest cost
proposal. All other proposals will be compared to the lowest cost and points

awarded accordingly.
However, should one or more of the Proposers request and be granted the
Local SBE Preference and/or Transitional Job Opportunities Preference, the

cost component points will be determined as follows:

Local SBE Preference: Five percent (5%) of the lowest cost proposed
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will be calculated, which shall not exceed $50,000, and that amount wiil be
deducted from the Cost submitted by all Local SBE Proposers who

requested and were granted the Local SBE Preference.

Transitional Job Opportunities Preference: Five percent (5%) of the
lowest cost proposed will be calculated and that amount will be deducted
from the Cost submitied by all Proposers who requested and were granted
the Transitional Job Opportunities Preference.
3.6 Labor Law/Payroll Violations
Applying criteria as established in Appendix M of this RFP, the County may
deduct from 1 to 20 percent of the maximum number of available evaluation
points for labor law/payroll violations, with substantially increased deductions
for a Contractor’s failure to disclose reportable violations. "Pending claims”
(i.e., claims that do not have a final disposition) will not result in point
deductions; however, such claims may be reported to the Board of Supervisors
before a Contract is awarded.
3.7 Department's Proposed Contractor Selection Review
3.7.1 Departmental Debriefing Process
Upon completion of the evaluation, the Depértment shall notify the
remaining Proposers in writing that the Department is entering
negotiations with another Proposer. Upon receipt of the letter, any non-
selected Proposer may submit a written request for a Debriefing within
the timeframe specified in the letter. A request for a Debriefing may, in
the Department's sole discretion, be denied if the request is not received
within the specified timeframe.
The purpose of the Debriefing is to compare the requesting Proposer’s
response to the solicitation document with the evaluation document.
The requesting Proposer shall be debriefed only on its response.
Because Contract negotiations are not yet complete, responses from
other Proposers shall not be discussed, aithough the Department may

inform the requesting Proposer of its relative ranking.
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3.7.2

During or following the Debriefing, the Department will instruct the
requesting Proposer of the manner and timeframe in which the
requesting Proposer must notify the Department of its intent to request a
Proposed Contractor Selection Review (see Section 3.7.2 below), if the
requesting Proposer is not satisfied with the results of the Debriefing.
Proposed Contractor Selection Review

Any Proposer that has timely submitted a notice of its intent to request a

Proposed Contractor Selection Review as described in this Section may

submit a written request for a Proposed Confractor Selection Review, in

the manner and timeframe as shall be specified by the Department.

A request for a Proposed Contractor Selection Review may, in the

Department's sole discretion, be denied if the request does not satisfy all

of the following criteria:

1. The person or entity requesting a Proposed Contractor Selection
Review is a Proposer,

2. The request for a Proposed Contractor Selection Review is submitted
timely (i.e., by the date and time specified by the Department);

3. The person or entity requesting a Proposed Confractor Selection
Review asserts in appropriate detail with factual reasons one or more
of the following grounds for review:

a. The Department materially failed to follow procedures specified in
its solicitation document. This includes:

i. Failure to correctly apply the standards for reviewing the
proposal format requirements.

ii. Failure to correctly apply the standards, and/or follow the
prescribed methods, for evaluating the proposals as specified
in the solicitation document.

ii. Use of evaluation criteria that were different from the
evaluation criteria disclosed in the solicitation document.

b. The Department made identifiable mathematical or other errors in
evaluating proposals, resulting in the Proposer receiving an

incorrect score and not being selected as the recommended
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Contractor.
¢. A member of the Evaluation Committee demonstrated bias in the
conduct of the evaluation.
d. Another basis for review as provided by state or federal law; and
4. The request for a Proposed Contractor Selection Review sets forth
sufficient detail to demonstrate that, but for the Department's alleged
failure, the Proposer would have been the highest-scored proposal.
Upon completing the Proposed Contractor Selection Review, the
Department representative shall issue a written decision to the Proposer
within a reasonable time following receipt of the request for a Proposed
Contractor Selection Review, and always before the date the Contract
award recommendation is to be heard by the Board. The written
decision shall additionally instruct the Proposer of the manner and
timeframe for requesting a review by a County Review Panel (see
Section 3.8 below).
3.8 County Review Panel Process
Any Proposer that is not satisfied with the results of the Proposed Contractor
Selection Review may submit a written request for review by a County Review
Panel in the manner and timeframe specified by the Department in the
Department's written decision regarding the Proposed Contractor Selection
Review.
A request for review by a County Review Panel may, in the County's sole
discretion, be denied if the request does not satisfy all of the following criteria:
1. The person or entity requesting review by a County Review Panel is a
Proposer;
2. The request for a review by a County Review Panel is submitted timely

(i.e., by the date and time specified by the Department); and

w

The person or entity requesting review by a County Review Panel has
limited the request to items raised in the Proposed Contractor Selection
Review and new items that (a) arise from the Department's written
decision and (b) are one of the appropriate grounds for requesting a

Proposed Contractor Selection Review as listed in Section 3.7.2.
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Upon completion of the County Review Panel's review, the Panel will forward

its report to the Department, which will provide a copy to the Proposer.
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DEPARTMENT OF HEALTH SERVICES
SAMPLE CONTRACT

CONTRACT

BY AND BETWEEN
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AND
(CONTRACTOR)

FOR
DENTAL SERVICES
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Contract#
Sample Agreement
AGREEMENT BY AND BETWEEN
COUNTY OF LOS ANGELES
AND

FOR
DENTAL SERVICES

This Agreement and Exhibits made and entered into this __ day of

. 20 by and between the County of Los Angeles, hereinafter

referred to as County and . hereinafter referred to as

Contractor. is located at

RECITALS

WHEREAS, the County may contract with private businesses for Dental Services

when certain requirements are met; and

WHEREAS, the Contractor is a private firm specializing in providing Dental
Services; and

WHEREAS, the County has determined that it is legal, feasible, and cost-effective
to contract for Dental Services; and

WHEREAS, this Agreement is therefore authorized under Section 44.7 of the Los
Angeles County Charter and Los Angeles County Codes Section 2.121.250; and

NOW THEREFORE, in consideration of the mutual covenants contained herein,

and for good and valuable consideration, the parties agree to the following:
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1.0 APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, I, J, KL, M, N and O are attached to and

form a part of this Contract. In the event of any conflict or inconsistency in

the definition or interpretation of any word, responsibility, schedule, or the

contents or description of any task, deliverable, goods, service, or other

work, or otherwise between the base Contract and the Exhibits, or

between Exhibits, such conflict or inconsistency shall be resolved by

giving precedence first to the Contract and then to the Exhibits according

to the following priority.

Standard Exhibits:

1.1 EXHIBIT A - Statement of Work

1.2  EXHIBIT B- Pricing Sheet

1.3  EXHIBIT C - Performance Requirements Summary (PRS)

1.4  EXHIBIT D - Contractor's EEO Certification

1.5 EXHIBIT E - County’'s Administration

1.6  EXHIBITF - Contractor's Administration

1.7  EXHIBIT G - Forms Required at the Time of Contract Execution

1.8 EXHIBIT H - Jury Service Ordinance

1.9 EXHIBIT |- Safely Surrendered Baby Law

Unique Exhibits:

1.10 EXHIBIT J - Living Wage Ordinance

1.11 EXHIBIT K - Monthly Certification for Applicable Health Benefit
Payments

1.12 EXHIBIT L - Payroll Statement of Compliance

1.13  EXHIBIT M - Intentionally Omitted

1.14 EXHIBIT N- Contractor's Obligations as a “Business Associate”
Under the Health Insurance Portability AND
Accountability Act of 1996 (HIPAA)

1.15 EXHIBIT 0 - Charitable Contributions Certification
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This Contract and the Exhibits hereto constitute the complete and exclusive

statement of understanding between the parties, and supersedes all

previous Contracts, written and oral, and all communications between the

parties relating o the subject matter of this Contract. No change to this

Contract shall be valid unless prepared pursuant to sub-paragraph 8.1 -

Amendments and signed by both parties.
2.0 DEFINITIONS

The headings herein contained are for convenience and reference only and

are not intended to define the scope of any provision thereof. The following

words as used herein shall be construed fo have the following meaning,

unless otherwise apparent from the context in which they are used.

2.1

2.2

2.3

2.4

2.5

2.6

Contract/Agreement: Agreement or Contract execuied between
County and Contractor. It sets forth the terms and conditions for the
issuance and performance of the Statement of Work, Exhibit A.
Contractor: The sole proprietor, partnership, or corporation that has
entered into a contract with the County to perform or execute the
work covered by the Statement of Work.

Contractor Project Manager: Person designated by the Contractor
to administer the Contract operations after the Contract award.
County Confract Project Monitor: Person with responsibility to
oversee the day to day activities of this Contract. Responsibility for
inspections of any and all tasks, deliverables, goods, services and
other work provided by the Contractor. This person may also serve
as the Quality Assurance Evaluator (QAE).

County Project Director: Person designated by County with
authority for County on contractual or administrative matters relating
to this Contract that cannot be resclved by the County’s Project
Manager. This person may also serve as the Administrator of the
CHC.

County Project Manager: Person designated by County’s Project

Director to manage the operations under this Contract. This position
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shall be responsible for providing direction to the Contractor in areas
relating to policy, information, and procedural requirements. This
position may also be assigned as the County Contract Project
Monitor. This position is the Dental Director as defined in the SOW,
Appendix B, Section 2.0, subsection 2.7.

2.7 Day{s): Calendar day(s) unless otherwise specified.

2.8 Director: County’s Director of Health Services or his duly authorized
designee.

2.8 Fiscal Year: The twelve (12) month period beginning July 1st and
ending the following June 30th.

2.9 Quality Assurance Evaluator (QAE): County officer or employee
responsible for County monitoring of the Contract. This person may
also serve as the County Contract Project Monitor.

3.0 WORK

3.1 Pursuant to the provisions of this Contract, the Contractor shall fully
perform, complete and deliver on time, all tasks, deliverables,
services and other work as set forth in herein.

3.2 If the Contractor provides any tasks, deliverables, goods, services, or

other work, other than as specified in this Contract, the same shall
be deemed to be a gratuitous effort on the part of the Contractor, and

the Contractor shall have no claim whatsoever against the County.

4.0 TERM OF CONTRACT

41  The term of this Contract shall commence upon Board approval
through October 31, 2012, unless sooner terminated or extended,
in whole or in part, as provided in this Contract.

4.2  The County shall have the sole option to extend this Contract term
for up to six (6) month-to-month extensions, beginning November 1,
2012 through April 30, 2013. Each such option and extension shall
be exercised by the Director, or his designee.
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4.3 The Contractor shall notify Depariment of Health Services when
this Contract is within six (6) months from the expiration of the term
as provided for hereinabove. Upon occurrence of this event, the
Contractor shall send written notification to the Department of
Health Services at the address herein provided in Exhibit E -
County’s Administration.

5.0 CONTRACT SUM, BILLING AND PAYMENT

5.1  For all services hereunder, Contractor shall provide services at the
rate listed in Exhibit B, Pricing Schedule, attached hereto, on billing
forms approved by the County. The maximum obligation of County
for Contractor's performance of this Agreement shall not exceed

Dollars ($XXXXXX) for the Contract Year.

5.2  The Contractor shall not be entitled to payment or reimbursement
for any tasks or services performed, nor for any incidental or
administrative expenses whatsoever incurred in or incidental fo
performance hereunder, except as specified herein. Assumption or
takeover of any of the Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than the
Contractor, whether through assignment, subcontract, delegation,
merger, buyout, or any other mechanism, with or without
consideration for any reason whatsoever, shall occur only with the
County’s express prior written approval.

5.3  The Contractor shall maintain a system of record keeping that will
allow the Contractor to determine when it has incurred seventy-five
percent (75%) of the total contract authorization under this
Confract. Upon occurrence of this event, the Contractor shall send
written notification to (Department) at the address herein provided
in Exhibit E - County’s Administration.

5.4 No Payment for Services Provided Following Expiration/

Termination of Contract
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The Contractor shall have no claim against County for payment of

any money or reimbursement, of any kind whatsoever, for any

service provided by the Contractor after the expiration or other

termination of this Contract. Should the Contractor receive any

such payment it shall immediately nofify County and shall

immediately repay all such funds to County. Payment by County

for services rendered after expiration/termination of this Contract

shall not constitute a waiver of County’s right to recover such

payment from the Contractor. This provision shall survive the

expiration or other termination of this Contract.

5.5 Invoices and Payments

5.51 The Contractor shall invoice the County only for providing
the tasks, deliverables, goods, services, and other work
specified in Exhibit A - Statement of Work and elsewhere
hereunder. The Contractor shall prepare invoices, which
shall include the charges owed to the Contractor by the
County under the terms of this Contract. The Contractor's
payments shall be as provided in ExhibitB - Pricing
Schedule, and the Contractor shall be paid only for the
tasks, deliverables, goods, services, and other work
approved in writing by the County. If the County does not
approve work in writing no payment shall be due to the
Contractor for that work.

552 The Contractor’s invoices shall be priced in accordance with
Exhibit B - Pricing Schedule.

5.5.3 The Contractor's invoices shall contain the information set
forth in Exhibit A - Statement of Work describing the tasks,
deliverables, goods, services, work hours, and facility and/or

other work for which payment is claimed.
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554

555

5.5.6

5.5.7

The Contractor shall submit the monthly invoices to the
County by the 15" calendar day of the month following the
month of service.
Prop A - Living Wage Program:
No invoice will be approved for payment unless the following
is included:

= Exhibit K - Monthly Certification for Applicable Health

Benefit Payments

= Exhibit L - Payroll Statement of Compliance

All invoices under this Agreement shall be submitted in two

(2) copies to the following address:

LAC+USC Expenditure Management

P. O. Box 861749

Los Angeles, CA 90086

Afttn: Contract Invoice Processing
County Approval of Invoices
All invoices submitted by the Contractor for payment must
have the written approval of the County’s Project Manager
prior to any payment thereof. In no event shall the County
be liable or responsible for any payment prior to such
written approval. Approval for payment will not be
unreasonably withheld
Local Small Business Enterprises — Prompt Payment
Program
Certified Local SBEs (if applicable) will receive prompt
payment for services they provide to County departments.
Prompt payment is defined as 15 calendar days after

receipt of an undisputed invoice.
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5.6 Cost of Living Adjustments (COLA’s)
The Agreement (hourly, daily, monthly, etc.) amount may be
adjusted annually based on the increase or decrease in the U.S.
Department of Labor, Bureau of Labor Statistics Consumer Price
index (CPI) for the Los Aﬁgeies-Riversidé—Og'ange County Area for
the most recently published percentage change for the 12-month
period preceding the Agreement anniversary date, which shall be
the effective date for any cost of living adjustment. However, any
increase shall not exceed the general salary movement granted to
County employees as determined by the Chief Executive Office as
of each July 1 for the prior 12-month period. Furthermore, should
fiscal circumstances ultimately prevent the Board from approving
any increase in County employee salaries, no cost of living
adjustments will be granted. Where the County decides to grant a
Cost of Living Adjustment (COLA) pursuant to this paragraph for
living wage Agreements, it may, in its sole discretion exclude the
cost of labor (including the cost of wages and benefits paid to
employees providing services under this Agreement) from the base
upon which a COLA is calculated, unless the Contractor can show

that his/her labor cost will actually increase.

6.0 ADMINISTRATION OF CONTRACT - COUNTY
COUNTY ADMINISTRATION

The Director shall have the authority to administer this Agreement on behalf

of County. Director retains professional and administrative responsibility for
the services rendered under this Agreement. A listing of all County
Administration referenced in the following sub-paragraphs are designated in
Exhibit E - County’s Administration. The County shall notify the Contractor

in writing of any change in the names or addresses shown.
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6.1 County’s Project Director
Responsibilities of the County’s Project Director include:
= ensuring that the objectives of this Contract are met; and
= providing direction to the Contractor in the areas relating to
County policy, information requirements, and procedural
requirements.
6.2 County’s Project Manager
The responsibilities of the County’s Project Manager include:
= meeting with the Contractor's Project Manager on a regular
basis; and
= inspecting any and all tasks, deliverables, goods, services, or
other work provided by or on behalf of the Contractor.
The County’s Project Manager is not authorized to make any
changes in any of the terms and conditions of this Confract and is
not authorized to further obligate County in any respect
whatsoever.
6.3 County’s Project Monitor
The County’s Project Monitor is responsible for overseeing the day-
to-day administration of this Contract. The Project Monitor reports

to the County’s Project Manager.

7.0 ADMINISTRATION OF CONTRACT - CONTRACTOR

7.1 Contractor’s Project Manager
7.1.1  The Contractor's Project Manager is designated in Exhibit
F - Contractor's Administration. The Contractor shall notify
the County in writing of any change in the name or address
of the Contractor’'s Project Manager.
7.1.2  The Contractor's Project Manager shall be responsibie for
the Contractor's day-to-day activities as related to this

Contract and shall coordinate with County's Project
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7.2

7.3

7.4

Manager and County’'s Contract Project Monitor on a
regular basis.

Contractor’s Authorized Official(s)

7.2.1 Contractor's Authorized Official(s) are designated in
Exhibit F. Contractor shall promptly notify County in writing
of any change in the name(s) or address(es) of
Contractor's Authorized Official(s).

7.2.2  Contractor represents and warrants that all requirements of
Contractor have been fulfilled o provide actual authority o
such officials to execute documents under this Agreement

on behalf of Contractor.

Approval of Contractor’s Staff

County has the absolute right to approve or disapprove all of the
Contractor's staff performing work hereunder and any proposed
changes in the Contractor’s staff, including, but not limited to, the

Contractor's Project Manager.

Contractor’s Staff Identification

All of Contractor's employees assigned to County facilities are

required to have a County ldentification (ID) badge on their person

and visible at all times. Contractor bears all expense of the
badging.

741 Contractor is responsible to ensure that employees have
obtained a County ID badge before they are assigned to work
in a County facility. Contractor personnel may be asked to
leave a County facility by a County representative if they do
not have the proper County ID badge on their person.

7.4.2 Contractor shall notify the County within one business day
when staff is terminated from working under this Contract.

Contractor shall retrieve and return an employee’s 1D badge to
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the County on the next business day after the employee has
terminated employment with the Contractor.

7.4.3 If County requests the removal of Contractor's staff,
Contractor shall retrieve and return an employee’s ID badge
to the County on the next business day after the employee
has been removed from working on the County’s Contract.

7.5 Background and Security Investigations

7.5.1  All Contractor staff performing work under this Contract
shall undergo and pass, to the satisfaction of County, a
background investigation as a condition of beginning and
continuing to work under this Contract. County shall use
its discretion in determining the method of background
clearance to be used, which may include but is not limited
to fingerprinting. The fees associated with obtaining the
background information shall be at the expense of the
Contractor, regardless if the Contractor's staff passes or
fails the background clearance investigation. County shall
perform the background check and bill Contractor for the
cost or deduct such amount from funds owed by County o
Contractor.

7.5.2 County may request that the Contractor's staff be
immediately removed from working on the County Contract
at any time during the term of this Contract. County will not
provide to the Contractor nor to the Contractor’s staff any
information obtained through the County conducted
background clearance.

7.5.3 County may immediately, at the sole discretion of the
County, deny or terminate facility access to the
Contractor's staff that do not pass such investigation(s) fo
the satisfaction of the County whose background or

conduct is incompatible with County facility access.

Dental Services-Sample Contract Page 11
February 2010



7.6

7.54

Disqualification, if any, of the Contractor’s staff, pursuant to
this sub-paragraph 7.5, shall not relieve the Contractor of
its obligation to complete all work in accordance with the

terms and conditions of this Coniract.

Confidentiality

7.6.1

7.6.2

Contractor shall maintain the confidentiality of all records
and information, including, but not limited to, billings,
County records and patient records, in accordance with all
applicable Federal, State and local laws, rules, regulations,
ordinances, directives, guidelines, policies and procedures
relating to confidentiality, including, without limitation,
County policies concerning information technology security
and the protection of confidential records and information.

Contractor shall indemnify, defend, and hold harmless
County, its officers, employees, and agents, from and
against any and all claims, demands, damages, liabilities,
losses, costs and expenses, including, without limitation,
defense costs and legal, accounting and other expert,
consulting, or professional fees, arising from, connected
with, or related to any failure by Contractor, its officers,
employees, agents, or subcontractors, to comply with this
Paragraph 7.6, as determined by County in its sole
judgment. Any legal defense pursuant to Contractor's
indemnification obligations under this Paragraph 7.6 shall
be conducted by Contractor and performed by counsel
selected by Contractor and approved by County,
Notwithstanding the preceding sentence, County shall
have the right to participate in any such defense at its sole
cost and expense, except that in the event Contractor fails
to provide County with a full and adequate defense, as

determined by County in its sole judgment, County shall be
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entitted to retain its own counsel, including, without
limitation, County Counsel, and reimbursement from
Contractor for all such costs and expenses incurred by
County in doing so. Contractor shall not have the right to
enter into any settlement, agree to any injunction, or make
any admission, in each case, on behalf of County without
County’s prior written approval.

7.6.3  Contractor shall inform all of its officers, employees, agents
and subcontractors providing services hereunder of the
confidentiality and indemnification provisions provisions of
this Contract.

7.6.4  Contractor shall cause each employee performing services
covered by this Agreement to sign and adhere to the
provisions of the “Contractor Employee Acknowledgment
and Confidentiality Agreement”, Exhibit G2.

7.6.5 Contractor shall cause each non-employee performing
services covered by this Agreement o sign and adhere o
the provisions of the “Contractor Non-Employee
Acknowledgment and  Confidentiality  Agreement’,
Exhibit G3.

7.7 Medical Screening
7.7.1  Contractor personnel shall undergo and pass, fo the
satisfaction of County, a medical examination as a
condition of beginning and continuing to work under this
Contract. In addition, all personnel shall be examined by a
physician licensed to practice within the United States on
an annual basis. Contractor shall provide County, upon
request, with evidence that each person is free of
infectious disease(s) and has received a chest x-ray and/or

annual Tuberculosis skin fest, a rubella antibody fiter
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7.8

7.9

7.7.2

7.7.3

demonstrating immunity and/or vaccination, and been
offered a Hepatitis B antibody titer demonstrating immunity
and/or vaccination. If such an examination is conducted by
a nurse practitioner or a physician assistant, such evidence
shall be countersigned by a supervising physician licensed
to practice within the United States. In those instances
where persons have no demonstrated immunity, and have
refused vaccination, a waiver to that effect must be on file
and provided upon County’s request.

Contractor personnel shall undergo and pass, io the
satisfaction of County, a medical and/or psychological re-
evaluation upon return to work from extended sick leave of
30 or more consecutive working days.

The cost associated with obtaining the pre-employment,
return to work and annual medical examination shall be at
the expense of the Contractor, regardiess if the
Contractor's staff passes or fails the medical exam.
County or a contractor of County will perform the medical
examination at one of its facilities and County will bill
Contractor for the cost or deduct such amount from funds

owed by County to Contractor.

Staff Performance Under the influence

Contractor shall not knowingly permit any employee to perform

services under this Coniract while under the influence of any

alcoholic beverage, medication, narcotic, or other substance which

might impair their physical or mental performance.

Mandatory Personnel Monitoring Reports

Contractor shall maintain documentation demonstrating its staff is

in full compliance with all DHS and Facility orientation and annual

re-orientation trainings, health screenings, background checks,

performance evaluations, policies and procedures. Contractor shall

Dental Services-Sample Contract Page 14

February 2010



provide the County Contract Monitor with a semi-annual report to
demonstrate compliance by each Contractor employee. The
Director, County Contract Project Monitor or other authorized
County personnel shall monitor and/or audit and re-audit
Contractor's compliance with personnel monitoring at any time

during the term of this Contract.

8.0 STANDARD TERMS AND CONDITIONS

8.1

AMENDMENTS

8.1.1 For any change which affects the scope of work, term,
Contract Sum, payments, or any term or condition included
under this Contract, an Amendment shall be preparedk by
the County and then executed by the Contractor and by the
Board of Supervisors.

812 The County's Board of Supervisors or Chief Executive
Officer or designee may require the addition and/or change
of certain terms and conditions in the Contract during the
term of this Contract. The County reserves the right to add
and/or change such provisions as required by the County’s
Board of Supervisors or Chief Executive Officer. To
implement such changes, an Amendment to the Contract
shall be prepared by the County and then executed by the
Contractor and by the Director or his designee.

8.1.3 The Director or his designee may at his/her sole discretion,
authorize extensions of time as defined in Paragraph 4.0 -
Term of Conftract. The Contractor agrees that such
extensions of time shall not change any other term or
condition of this Contract during the period of such
extensions. To implement an exiension of time, an

Amendment to the Contract shall be prepared by the County
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8.2

8.14

and then executed by the Contractor and by the Director or
his designee.

The Director or his designee may require, at his/her sole
discretion, the addition and/or change of cerfain terms and
conditions in the Agreement to conform to changes in
federal or state law or regulation or County policy, during the
term of this Agreement. The County reserves the unilateral
right o add and/or change such provisions as required by
law, regulation or County policy, without the need for
Contractor's written consent, to preserve this Agreement’s
conformity and compliance to federal and state law or
regulation or County policy as deemed necessary by the
County’s Board of Supervisors, County Counsel or the Chief

Executive Officer.

ASSIGNMENT AND DELEGATION

8.2.1

822

The Contractor shall not assign its rights or delegate its
duties under this Contract, or both, whether in whole or in
part, without the prior written consent of County, in its
discretion, and any attempted assignment or delegation
without such consent shall be null and void. For purposes
of this sub-paragraph, County consent shall require a written
amendment fo the Contract, which is formally approved and
executed by the parties. Any payments by the County to
any approved delegate or assignee on any claim under this
Contract shall be deductible, at County’s sole discretion,
against the claims, which the Contractor may have against
the County.

Shareholiders, pariners, members, or other equity holders of
Contractor may transfer, sell, exchange, assign, or divest

themselves of any interest they may have therein.
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8.2.3

However, in the event any such sale, transfer, exchange,
assignment, or divestment is effected in such a way as to
give majority control of Contractor to any person(s),
corporation, partnership, or legal entity other than the
majority controlling interest therein at the time of execution
of the Contract, such disposition is an assignment requiring
the prior written consent of County in accordance with
applicable provisions of this Contract.

Any assumption, assignment, delegation, or takeover of any
of the Contractor's duties, responsibiliies, obligations, or
performance of same by any entity other than the
Contractor, whether through assignment, subconfract,
delegation, merger, buyout, or any other mechanism, with or
without consideration for any reason whatsoever
without County’s express prior written approval, shall be a
material breach of the Contract which may result in the
termination of this Contract. In the event of such
termination, County shall be entitled to pursue the sanﬁe
remedies against Contractor as it could pursue in the event

of default by Contractor.

8.3 AUTHORIZATION WARRANTY

The Contractor represents and warrants that the person executing

this Contract for the Contractor is an authorized agent who has

actual authority to bind the Contractor to each and every term,

condition, and obligation of this Contract and that all requirements of

the Contractor have been fulfilled to provide such actual authority.

8.4 BUDGE

T REDUCTIONS

In the event that the County’s Board of Supervisors adopts, in any

fiscal year, a County Budget which provides for reductions in the

salaries

and benefits paid to the majority of County employees and
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8.5

imposes similar reductions with respect to County Contracts, the
County reserves the right to reduce its payment obligation under
this Contract correspondingly for that fiscal year and any
subsequent fiscal year during the term of this Contract (including
any extensions), and the services to be provided by the Contractor
under this Contract shall also be reduced correspondingly. The
County’s notice to the Contractor regarding said reduction in
payment obligation shall be provided within thirty (30) calendar
days of the Board’s approval of such actions. Except as set forth in
the preceding sentence, the Contractor shall continue to provide all
of the services set forth in this Contract.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER TIER
COVERED TRANSACTIONS (45 C.F.R. PART 76)

Contractor hereby acknowledges that the County is prohibited from
contracting with and making sub-awards to parties that are
suspended, debarred, ineligible, or excluded or whose principals are
suspended, debarred, ineligible, or excluded from securing federally
funded contracts. By executing this Contract, Coniractor certifies
that neither it nor any of its owners, officers, partners, or directors or
other principals is currently suspended, debarred, ineligible, or
excluded from securing federally funded contracts. Further, by
executing this Contract, Contractor certifies that, to its knowledge,
none of its subcontractors, at any fier, or any owner, officer, pariner,
director, or other principal of any subcontractor is currently
suspended, debarred, ineligible, or excluded from securing federally
funded confracts. Contractor shall immediately notify County in
writing, during the term of this Confract, should it or any of its
subcontractors or any principals of either be suspended, debarred,
ineligible, or excluded from securing federally funded contracts.

Failure of Contractor to comply with this provision shall constitute a
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material breach of this Contract upon which the County may

immediately terminate or suspend this Contract.

8.6 COMPLAINTS

The Contractor shall develop, maintain and operate procedures for

receiving, investigating and responding to complaints.

8.6.1 Within ten (10) business days after Confract effective date,
the Contractor shall provide the County with the Coniractor's
policy for receiving, investigating and responding to user
complainis.

8.6.2 The County will review the Contractor's policy and provide
the Contractor with approval of said plan or with requested
changes.

8.6.3 If the County requests changes in the Contractor's policy,
the Contractor shall make such changes and resubmit the
plan within five (5) business days for County approval.

86.4 If, at any time, the Contractor wishes to change the
Contractor's policy, the Contractor shall submit proposed
changes to the County for approval before implementation.

8.6.5 The Contractor shall preliminarily investigate all complaints
and notify the County’s Project Manager of the status of the
investigation within five (5) business days of receiving the
complaint.

8.6.6 When complaints cannot be resclved informally, a system of
follow-through shall be instituted which adheres to formal
plans for specific actions and strict time deadlines.

8.6.7 Copies of all written responses shall be sent to the County's
Project Manager within three (3) business days of mailing to
the complainant.

8.7 COMPLIANCE WITH APPLICABLE LAWS, RULES AND

REGULATIONS

Dental Services-Sampie Contract Page 19
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8.7.1

8.7.2

in the performance of this Contract, Contractor shall comply
with all current and applicable Federal, State and local laws,
rules, regulations, ordinances, directives, guidelines,
policies and procedures, including, but not limited to
standards of the Joint Commission on the Accreditation of
Healthcare Organizations, its National Patient Safety Goals,
California Code of Regulations, Title 22, Division 5
regulations and all other applicable industry best practices
standards. All provisions required thereby to be included in
this Contract are incorporated herein by reference.

Contractor shall indemnify, defend, and hold harmless
County, its officers, employees, and agents, from and
against any and all claims, demands, damages, liabilities,
losses, administrative penalties and fines assessed, costs,
and expenses, including, without limitation, defense costs
and legal, accounting and other expert, consulting or
professional fees, arising from, connected with, or related
to any failure by Contractor, its officers, employees,
agents, or subcontractors, to comply with any such laws,
rules, regulations, ordinances, directives, guidelines,
policies, or procedures, as determined by County in its sole
judgment. Any legal defense pursuant to Contractor's
indemnification obligations under this Paragraph 8.7 shall
be conducted by Contractor and performed by counsel
selected by Contractor and approved by County.
Notwithstanding the preceding sentence, County shall
have the right to participate in any such defense at its sole
cost and expense, except that in the event Contractor fails
to provide County with a full and adequate defense, as
determined by County in its sole judgment, County shall be

entitted to retain its own counsel, including, without
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limitation, County Counsel, and reimbursement from
Contractor for all such cosis and expenses incurred by
County in doing so. Contractor shall not have the right to
enter info any settlement, agree to any injunction or other
equitable relief, or make any admission, in each case, on
behalf of County without County’s prior written approval.
8.7.3 Facilities Rules and Regulations

During the time that Contractor's agents, employees, or
subcontractors are at a Facility, Contractor and such
persons shall be subject to the rules and regulations of that
Facility. Facility's Administrator shall furnish a copy of
rules and reguiaﬁons to Contractor pertaining to the Facility
prior to the execution of this Contract and, during the term |
of this Contract, shall furnish Contractor with any changes
thereto as from time to time may be adopted. It is the
responsibility of Contractor to acquaint all persons who
may provide services hereunder with such rules and
regulations. Contractor agrees {o immediately and
permanently withdraw any of its employees or
subcontractors from the provision of services hereunder
upon receipt of written notice from the Director that: (1)
such employee or subcontractor has violated such rules or
regulations, or (2) such employee’s or subcontractor's
actions while on County premises, indicate that such
employee or subcontractor's actions while on County
premises, indicate that such employee or subcontractor
may adversely affect the delivery of health care services fo
County patients. The Director must submit with such
notice a written statement of the facts supporting any such

alleged violation or action.
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8.8

COMPLIANCE WITH CIVIL RIGHTS LAWS-
ANTIDISCRIMINATION AND AFFIRMATIVE ACTION LAWS

8.8.1

8.8.2

8.8.3

The Contractor hereby assures that it will comply with
Subchapter VI of the Civil Rights Act of 1964, 42 USC
Sections 2000 (e) (1) through 2000 (e) (17), the Fair
Employment & Housing Act, Government Code Section
12920-12922; and Affirmative Action in County Contracts,
Chapter 4.32 of the Los Angeles County Code to the end
that no person shall, on the grounds of race, color,
re!igious creed, ancestry, national origin, sex, sexual
orientation, age, physical or mental disability, medical
condition, marital status, or political affiliation, be excluded
from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under this Contract or
under any project, program, or activity supported by this
Contract.

The Contractor certifies and agrees that all persons
employed by it, its affiliates, subsidiaries, or holding
companies are and shall be treated equally without regard
to or because of race, color, religious creed, ancestry,
national origin, sex, sexual orientation, age, physical or
mental disability, medical condition, marital status, or
political affiliation, in compliance with all applicable Federal
and State anti-discrimination laws and regulations.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment, without regard to race, color, religious
creed, ancestry, national origin, sex, sexual orientation, age,
physical or mental disability, medical condition, marital
status, or political affiliation, in compliance with all applicable

Federal and State anfi-discrimination laws and regulations.
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8.8.4

8.8.5

8.8.6

8.8.7

Such action shall include, but is not limited to: employment,
upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including
apprenticeship.

The Contractor certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or
because of race, color, religious creed, ancestry, national
origin, sex, sexual orientation, age, physical or mental
disability, medical condition, marital status, or political
affiliation.

The Contractor certifies and agrees that i, its affiliates,
subsidiaries, or holding companies shall comply with all
applicable Federal and State laws and regulations to the
end that no person shall, on the grounds of race, color,
religious creed, ancestry, national origin, sex, sexual
orientation, age, physical or mental disability, medical
condition, marital status, or political affiliation, be excluded
from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under this Contract or
under any project, program, or activity supported by this
Contract.

The Contractor shall allow County representatives access to
the Contractor's employment records during regular
business hours to verify compliance with the provisions of
this sub-paragraph 8.8 when so requested by the County.

If the County finds that any provisions of this sub-
paragraph 8.8 have been violated, such violation shall
constitute a material breach of this Contract upon which
the County may terminate or suspend this Contract. While

the County reserves the right to determine independently
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8.8.8

8.8.9

that the anti-discrimination provisions of this Contract have
been violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that the
Contractor has violated Federal or State anti-discrimination
laws or regulations shall constitute a finding by the County
that the Contractor has violated the anfi-discrimination
provisions of this Contract.

The parties agree that in the event the Ccntracﬁo?viekaﬁes
any of the anti-discrimination provisions of this Contract, the
County shall, at its sole option, be entitied to the sum of Fi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>